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PREFACE 


The text of a report on the Chaco arms embargo prepared by Manley 
0. Hudson, Member of the Permanent Court of Arbitration at The 
Hague and Bemis Professor of International Law at the Law School 
of Harvard University, and presented by the American Committee 
in Geneva to the special committee of the United States Senate 
investigating the munitions industry on September 1, 1935, is 
published in this issue of International Conciliation. A brief but 
adequate recital of the earlier attempts made by various agencies to 
bring about a settlement of the dispute between Bolivia and Paraguay 
over the region known as the Gran Chaco precedes the section of the 
report which deals in great detail with every aspect of the arms em- 
bargo as it applied to this particular case. Dr. Hudson’s estimate of 
the importance of this notable experiment in collective action to end 
hostilities between two States forms the final interesting chapter. 

The document includes also the text of the peace plan communi- 
cated to the Locarno Powers by the French Government on April 8; 
the important speech dealing with neutrality legislation, delivered 
in the House of Representatives, Washington, D. C., on January 31 
by Congressman Richardson of Pennsylvania; an address made by 
Mrs. August Belmont before the National Committee on the Cause 
and Cure of War on January 24, 1936; and a translation of an address 
on isolation delivered before the General Assembly of the Greek 
Chamber of Commerce of Marseilles, France, on January 25, 1936, 
by M. J. N. Métaxa, President of that organization. M. Métaxa, who 
is now engaged in the practice of law at Marseilles, spent some time 
in the United States in 1918-1919 as resident-envoy on special mis- 
sion for his country. 


NICHOLAS MurRRAY BUTLER 
New York, April 15, 1936. 
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THE CHACO ARMS EMBARGO! 


By MANLEy O. Hupson 


Member of the Permanent Court of Arbitration at the Hague 
and Bemis Professor of International Law at the 
Law School of Harvard University 


I. INTRODUCTION 


In the course of the various efforts which have been made to deal 
with the Chaco dispute between Bolivia and Paraguay, numerous 
precedents have been established which may prove useful in con- 
nection with future disputes. One of the most important of these 
precedents was the establishment of an embargo on the shipment 
of arms and munitions, first to the two countries engaged in the Chaco 
war, and later to one of these countries. For the first time in history, 
cooperative action was taken by a large number of States to prevent 
the supply of materials for continuing an international war, and it 
attained a certain measure of success. For the first time in history, 
also, a number of States joined together in discriminatory action 
against a belligerent which failed to meet the conditions of a collective 
system of dealing with international disputes. These departures mark 
a very decided progress in the effort to proscribe war upon which 
our generation has embarked, and for this reason they deserve a 
careful study. As relations between Bolivia and Paraguay now give 
some promise of a settlement of the Chaco dispute, the time would 
seem to have arrived when such a study may be undertaken. 


Il. Tae Cuaco DISPUTE BEFORE THE LEAGUE OF NATIONS 


The rival claims of Bolivia and Paraguay to the large territory 
known as the Chaco Boreal have had a long history. For some time 
before the outbreak of hostilities in June, 1932, the situation had 
been threatening, and repeated efforts to reach a solution were made 
by various inter-American agencies as well as by various American 
governments, As early as 1928, the matter was broached in the 
Council of the League of Nations; it was chiefly due to the multi- 
plicity of the agencies concerned with the dispute that more definite 

‘A report presented by the American Committee in Geneva to the Special Committee 


of the United States Senate Investigating the Munitions Industry on September 1, 1935, 
it fesponse to a request of Senator Gerald P. Nye, Chairman of the Senate Committee. 
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proposals were not forthcoming from the Council at that time. The 
events of 1932 were promptly reported to the League of Nations, 
and in that year the Council set up a special Committee of Three— 
originally representatives of Guatemala, the Irish Free State, and 
Spain—to follow the situation; in the absence of a formal appeal to 
the Council by either Bolivia or Paraguay, its action was based on 
Article 4 of the Covenant. In March, 1933, however, the members 
of the Committee of Three brought the matter to the Council's 
attention under Article 11 of the Covenant.? Action by the Couneil 
was deferred, pending the outcome of negotiations conducted by 


the neighboring countries on the basis of an agreement signed at 


Mendoza, February 2, 1933. 

On May 10, 1933, the Government of Paraguay declared the 
existence of a state of war. This action led to a protest by Bolivia 
and to a contention that Paraguay had incurred the penalties of 
Article 16 of the Covenant. 

On May 20, 1933, the Committee of Three recommended that a 
Commission of Inquiry be sent to South America. After further 
fruitless negotiations with the parties to the dispute, the Council set 
up this Commission of Inquiry on July 3, 1933, this action being 
taken with the concurrence of Bolivia and Paraguay, but the depar- 
ture of the Committee of Inquiry was postponed until October. The 
Committee was unable to bring about a settlement, and upon its 
return to Europe it made a final report to the Council on May 1, 
1934.3 

On May 31, 1934, Bolivia formally invoked the provisions of | 
Article 15 of the Covenant, and on September 7, 1934, at Bolivia's 
request, the dispute was transferred from the Council to the Assembly 
of the League of Nations. During the summer of 1934, further abor- 
tive attempts were made by various American governments to effect 
a settlement. On September 27, 1934, the Assembly took a decision 
that the objections offered by Paraguay to its consideration of the 
dispute under Article 15 of the Covenant were invalid, and an Assem- 
bly Committee was created to attempt the conciliation provided for | 
in Article 15, and, that failing, to draft the report which the Assembly | 
was bound to make under paragraph 4 of Article 15. The Assem- 
bly Committee functioned chiefly through its conciliation sub 


? Document C.171.M.85.1933.VII. 
® Document C.154.M.64.1934.VII. 
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e. The committee, composed of representatives of American States only, 
‘ 4 ° . ¢ 
ynder the chairmanship of M. Osusky (Czechoslovakia). 


a The Assembly again met in special session in November, 1934, and 
e, and the efforts at conciliation having failed, on November 24, 1934, it 
veal to | adopted its report under paragraph 4 of Article 15 of the Covenant. 
sed on | Except for abstentions by Bolivia and Paraguay, this report was 
mbers adopted unanimously. The recommendations contained in this 
uncil’s teport‘ were accepted by Bolivia within the time set, but they were 
‘ounci] 20t accepted by Paraguay. On February 24, 1935, Paraguay gave 


ed by  totice of an intention to withdraw from membership in the League. 
, | An Advisory Committee set up by the Assembly to follow the situa- 
tion continued its efforts, however, and in March, 1935, it decided 
sd the | that it was necessary for the Assembly to proceed to an examination 
of the subsequent application of the Covenant. A meeting of the 


ned at } 


a Special Assembly was held for this purpose on May 20, 1935, but 
meanwhile the situation had developed in such a way that no defini- 

thata _ tive action could then be taken. 

urther’ In April, 1935, certain soundings had been conducted by the Ar- 

cil set gentine and Chilean Governments, which led to the constitution at 

being Buenos Aires on May 11, 1935, of a new mediatory group, consisting 

depar- of representatives of the Argentine Republic, Brazil, Chile, Peru, the 


r. The United States of America, and Uruguay. This group succeeded in 
bringing together, at Buenos Aires, the Ministers of Foreign Affairs 
of both Bolivia and Paraguay, and in consequence a protocol was 
signed on June 12, 1935, providing for a suspension of hostilities, the 
ons of | evacuation of certain territories, and the conduct of direct negotia- 
slivia's | tons by the belligerent States. The drafting of this protocol was 
embly | obviously influenced by the Assembly report of November 24, 1934. 
-abor- | It gives promise, for the time being, of having paved the road for 
 efiect me settlement of the dispute. 


ON its 
ay Il, 


ecision 


of - IIf, EArty PRoPposALs OF AN ARMS EMBARGO 
\ssem- 
ied for| Atan early stage of the Council’s consideration of the Chaco dis- 


embly | Pute, it became apparent that the supply of arms and munitions to 
\ssem- | Bolivia and Paraguay was the crucial factor upon which a contin- 
1 sub-| “ance of hostilities depended. Neither of these countries was equipped 

to meet its own needs of materials for the prosecution of a war, and 


‘Document A. (Extr.) 5.1934. 





220 


neither of them had factories capable of producing munitions on any 
large scale. Both were dependent upon supplies from distant coup. 
tries in Europe, in Asia, and in North America, as only very limited 
supplies could be obtained from nearby South American countries, 
It is somewhat surprising that both Bolivia and Paraguay succeeded 
in obtaining and in financing supplies of materials necessary for their 
military operations during a period of almost three years. 

On November 25, 1932, President de Valera (Irish Free State) 
pointed out to the Council of the League of Nations that ‘one of the 
obstacles to the suspension of hostilities would seem to be the fear on 
either side of a possible re-armament on the other,’’ and that as 
Bolivia and Paraguay were “‘not producers of arms, ammunition, 
and implements of war, any increase in their belligerent strength 
depends on consignments from abroad.”’ Acting for the Committee 
of Three set up by the Council, he stated that ‘‘the attention of 
governments should be directed to this matter.’"® A short while 
afterward, a definite initiative was taken by the British and French 
Governments, apparently after discussions with the Governments of 
Italy and the United States. In a memorandum of February 25, 
1933,° they expressed the view that the suggestion of the Committee 
of Three was ‘‘ well founded”’ and that ‘‘the measure contemplated 
might be effective if all States joined in its application.’’ The two 
governments were therefore prepared “to give effect’’ to the sugges- 
tion and ‘‘to consult the States non-members of the League whose 
cooperation is essential.’’ They proposed that ‘‘the Council should 
study the measures which, in application of Article 11 of the Cov- 
enant, might be proposed with a view to preventing the supply of 
arms and war material to Bolivia and Paraguay.” 

In March, 1933, the Committee of Three acting ‘in a semi-ofhcial 
manner’’ sounded out various governments, particularly those repre- 
sented on the Council, with reference to the possible issuance of a 
declaration by which they would undertake “to prohibit in their 
respective territories the export and re-export of arms, implements of 
war, aircraft, aircraft engines, their spare parts, and ammunition 
destined either directly or indirectly for Bolivia or Paraguay.’’ Some 


of the governments approached expressed a willingness to participate | 


in a common embargo, including those of China, Czechoslovakia, 


5 League of Nations Oficial Journal, 1932, p. 1953. 
6 Document C.154.M.76.1933.VII. 
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France, Germany, Great Britain, Italy, Norway, and Poland.’ In 
most cases, however, this willingness was conditioned upon the 
participation of other States, and the following were named as addi- 
tional States whose action would be essential to making the embargo 
effective: Argentina, Austria, Belgium, Canada, Chile, Denmark, 
Finland, Lithuania, Luxemburg, Netherlands, Peru, Portugal, 
Sweden, Switzerland, the United States, and Yugoslavia. The agree- 
ment of all of these States had not yet been secured when in 1933 the 
decision was taken to send a Commission of Inquiry to South Amer- 
ica, and pending the report of that Commission no further effort was 
made to put an embargo into effect. 

On May 11, 1934, the Commission of Inquiry made its report® 
in which it referred somewhat indirectly to the necessity of stopping 
the supply of arms and ammunition to the belligerents. ‘‘ The armies 
engaged,’’ the report said, ‘‘are using up-to-date material—airplanes, 
armored cars, flame-projectors, quick-firing guns, machine guns, and 
automatic rifles; the automatic weapons are available in great quanti- 
ties, but the other arms are few. The arms and material of every kind 
are not manufactured locally, but are supplied to the belligerents by 
American and European countries.’’ Again the report said that 
“although neither country produces any arms or any considerable 
amount of war material, both continue to obtain arms and war 
material without any difficulty.’’ The Commission also expressed the 
view that neighboring countries ‘could exercise a strict control over 
transit traffic as a complement to the control that other nations could 
exercise Over certain exports.” 

When the report of the Commission of Inquiry came before the 
Council on May 17, 1934, there was no prospect of any final settle- 
ment, and it was no longer possible for States in other parts of the 
world to refuse to admit some measure of responsibility for the 
continuance of hostilities. The British representative on the Council 
referred to the supply of arms and ammunition to the belligerents as 
“an issue of capital importance”’ which “‘offers to countries other than 
the two parties an opportunity to make a positive and decisive con- 
tribution to bring hostilities to an end.’’ The British Government 
considered it ‘‘urgently necessary to resume negotiations for the 
imposition of an embargo,”’ and it proposed that the Council should 


™Document C.262.M.111.1034.VII. 
* Document C.154.M.64.1934.V1I. 
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at once dispatch telegrams to the seventeen countries whose coopera. Cou 
tion had been deemed essential a year before. The British representa. on | 
tive also addressed ‘‘a special appeal’’ to the neighboring countries Sen 
‘‘to forbid the transit of war supplies across their territories to Bolivia look 
and Paraguay.”’ | cour 
The British proposals were warmly supported by the representa. easit 
tives of other States. Baron Aloisi (Italy) thought it clear that “the 1934 
struggle would become impossible if imports from abroad could be Com 
prevented.’’ M. Lopez Olivan (Spain) said that ‘the strictest meas- | 01 
ures should be adopted to prevent certain forms of private assistance resol 
facilitating the continuance of hostilities,’’ and he thought that agre 

‘Government action on these lines is not impossible and may be 
efiective.’’ M. Cantillo (Argentina) stated that his country had taken | ar 
‘“‘at the very outset certain strict prohibitive measures in order to | tri 
prevent the transshipment of arms and other war material”’ and had to 
‘prohibited all traffic by the Rio Pilcomayo, the frontier river.” On : 
May 18, 1934, when the discussion was resumed in the Council, ot! 
M. Munch (Denmark) wished effect to be given to the British pro- , mé 
posal ‘‘without making that action contingent upon the decisions” su 
of other governments; he hoped that a precedent would thus be om 
established, ‘‘so that we shall in the future be able to count on gov- - 
ernments refusing to issue licenses for the export of arms and ammu- un 
nition, not only in case of war, but also in that of disputes which are ' = 
she 


a menace to peace.””’ At this time, the representative of Bolivia, M. 
Costa du Rels, was careful to point out, however, that no regulations 
putting an embargo into effect could “be fair unless account is taken | On 
of the difference in the situation of Bolivia and Paraguay in this 


00¢ 


me lamat 
concrete case. 

On May 19, 1934, the Council authorized the Committee of Three * \ 
to resume its examination of the question of an embargo, which had a 
been interrupted a year previously, and ‘‘to proceed to the con- Ma 
sultations that are indispensable in order that measures may be 
taken, if need be, during the next extraordinary session.” ‘ 0 

Cc 
Ci 
IV. AcTION BY THE UNITED STATES OF AMERICA Cc 


The discussion of a possible embargo in the Council of the League a 
of Nations had immediate repercussion in a country not a member of h 
the League—the United States of America. On May 19, 1934, the ; 
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Council was informed by the American Minister in Switzerland that 
on the previous day a joint resolution had been introduced in the 
Senate of the United States ‘‘with the Administration’s support,” 
looking toward a prohibition of the sale of arms or munitions to the 
countries engaged in the Chaco conflict; this information made it 
easier for the Council to proceed with the action taken on May 19, 
1934. The United States had not waited for the initiative of the 


Committee of Three. 

On May 28, 1934, the President approved the following joint 
resolution to which the two Houses of Congress had previously 
agreed : 

That if the President finds that the prohibition of the sale of 
arms and munitions of war in the United States to those coun- 
tries now engaged in armed conflict in the Chaco may contribute 
to the re-establishment of peace between those countries, and if 
after consultation with the governments of other American 
Republics and with their cooperation, as well as that of such 
other governments as he may deem necessary, he makes procla- 
mation to that effect, it shall be unlawful to sell, except under 
such limitations and exceptions as the President prescribes, any 
arms or munitions of war in any place in the United States to the 
countries now engaged in that armed conflict, or to any person, 
company, or association acting in the interest of either country, 
until otherwise ordered by the President or by Congress. Who- 
ever sells any arms or munitions of war in violation of section 1, 
shall—on conviction—be punished by a fine not exceeding $10,- 
000 or by imprisonment not exceeding 2 years or both. 


On the same day, the President promulgated the following proc- 
lamation: 


Whereas section 1 of a joint resolution of Congress, entitled 
“Joint Resolution To prohibit the sale of arms or munitions of 
war in the United States under certain conditions,’’ approved 
May 28, 1934, provides as follows: 


That if the President finds that the prohibition of the sale 
of arms and munitions of war in the United States to those 
countries now engaged in armed conflict in the Chaco may 
contribute to the re-establishment of peace between those 
countries, and if after consultation with the governments of 
other American Republics and with their cooperation, as well 
as that of such other governments as he may deem necessary, 
he makes proclamation to that effect, it shall be unlawful to 
sell, except under such limitations and exceptions as the Presi- 


— 


ee 
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dent prescribes, any arms or munitions of war in any place 
in the United States to the countries now engaged in that 
armed conflict, or to any person, company, or association 
acting in the interest of either country, until otherwise ordered 
by the President or by Congress. 


And Whereas it is provided by section 2 of the said joint 
resolution that— 


Whoever sells any arms or munitions of war in violation of 
section I shall, on conviction, be punished by a fine not exceed- 
ing $10,000 or by imprisonment not exceeding two years, or 
both. 


Now, Therefore, I, Franklin D. Roosevelt, President of the 
United States of America, acting under and by virtue of the 
authority conferred in me by the said joint resolution of Con- 
gress, do hereby declare and proclaim that I have found that the 
prohibition of the sale of arms and munitions of war in the 
United States to those countries now engaged in armed conflict 
in the Chaco may contribute to the re-establishment of peace 
between those countries, and that I have consulted with the 
governments of other American Republics and have been assured 
of the cooperation of such governments as I have deemed neces- 
sary as contemplated by the said joint resolution; and I do 
hereby admonish all citizens of the United States and every per- 
son to abstain from every violation of the provisions of the joint 
resolution above set forth, hereby made applicable to Bolivia 
and Paraguay, and I do hereby warn them that all violations of 
such provisions will be rigorously prosecuted. 

And I do hereby enjoin upon all officers of the United States 
charged with the execution of the laws thereof, the utmost dili- 
gence in preventing violations of the said joint resolution and 
this my proclamation issued thereunder, and in bringing to trial 
and punishment any offenders against the same. 

And I do hereby delegate to the Secretary of State the power 
of prescribing exceptions and limitations to the application of 
the said joint resolution of May 28, 1934, as made effective by 
this my proclamation issued thereunder. 

In Witness Whereof, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 

Done at the city of Washington this twenty-eighth day of 
May, in the year of our Lord nineteen hundred and thirty-four, 
and of the Independence of the United States of America the one 
hundred and fifty-eighth. 


FRANKLIN D. ROOSEVELT 


By the President: 
CORDELL HULL 
Secretary of State. 
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On May 29, 1934, this was reported by the Government of the 
United States to the Secretary-General of the League of Nations,® 
and it was said that the action was not “subject to any specific con- 
ditions,’ and the hope was expressed that ‘‘the cooperation of other 
governments may be secured to an extent sufficient to assure a com- 
plete stoppage of shipments.” 

The action led to a protest by Bolivia on June 1, 1934,?° on the 
ground that it violated provisions in a treaty between the United 
States and Bolivia of May 13, 1858. This treaty required most- 
favored-nation treatment in connection with any prohibitions on 
importation or exportation. It was also contended that the embargo 
would be favorable to Paraguay, and unfavorable only to Bolivia, 
and that if other countries should follow the United States’ lead, 
Bolivia would be ‘‘at the mercy of her adversary.”’ In his reply of 
June 13, 1934,! the Secretary of State of the United States refuted 
the alleged violation of the treaty by pointing out that the prohibi- 
tion was on sales and not on export. He stated that the action had 
been taken ‘‘ with full knowledge that other governments have been 
contemplating similar action and that parallel action has been pro- 
posed in the League of Nations.” 


V. ORGANIZATION OF THE EMBARGO IN 1934 


The League of Nations’ Committee of Three lost no time in dis- 
charging its mandate under the Council’s resolution of May 19, 1934. 
On the same and the following days, it dispatched telegrams to 
various governments suggesting a prohibition of exports of arms and 
munitions to Bolivia and Paraguay which “should, as far as possible, 
extend to arms, war materials, aircraft, aircraft engines, detached 
parts thereof, and ammunition, whether supplied by public authori- 
ties or by private undertakings or? persons, whether national or 
foreign.” 

When the Council met on May 30, 1934, M. Castillo Najera 
(Mexico) reported that twenty-eight replies had been received," 
from the United States of America, Argentina, Australia, Austria, 
Belgium, Brazil, United Kingdom, Canada, Chile, China, Czecho- 
slovakia, Denmark, Finland, France, Guatemala, Irish Free State, 

* Department of State Press Releases, June 16, 1934, p. 407. 

1 Department of State Press Releases, June 16, 1934, p. 407. 


1 Jbid., p. 408 
"In documents C.218.M.86.1934.VII and same (a) to (h). 
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Italy, Lithuania, Mexico, Netherlands, Norway, Panama, Pery. 
Poland, Portugal, Spain, Sweden, and Uruguay. ‘‘In general,” he 
said, ‘‘the replies are favorable, but some countries have made their 
agreement conditioned on the acceptance of others.’’ He proposed to 
compile a table indicating the conditions of acceptance when other 
replies were received. 

On June 14, 1934, a somewhat fuller report’® was made to the 
Council, and the situation was summarized by the Committee of 
Three, as follows: 


1. A number of governments agree to prohibit the supply of 
arms to the two parties without making their acceptance condi- 
tional upon the adoption of this proposal by other States. Such 
are the Argentine (which has since May, 1933, prohibited the 
sale of arms, their transit through Argentine territory, and their 
transshipment on its waterways); Austria (where the export of 
war material of all kinds is prohibited by law); Brazil (who has 
forbidden her Federal and State officials to export or supply 
war materia! directly or indirectly to either of the two parties); 
Canada; China (on the understanding that the embargo—a 
provisional measure—will be raised with reference to the party 
complying with the Covenant); Denmark; Spain; the United 
States of America (whose President on May 29, 1934, prohibited 
the sale of arms and munitions to the Governments of Bolivia 
and Paraguay or to any person, company, or association acting 
in the interests of either country); the Irish Free State; Guate- 
mala; Latvia; Lithuania; Luxemburg; Mexico; Panama (subject 
to free transit through the Panama Canal, in accordance with 
Clause 18 of the Treaty between Panama and the United States 
of America, dated November 18, 1903); Portugal; Sweden; 
Switzerland (who has prohibited all exports of arms, war material, 
and ammunition to the two parties); the U.S.S.R., and Yugo- 
slavia (who has no objection to make to the proposed embargo). 

2. Other governments have stated that they will accept a 
Council recommendation, either unconditionally (the Nether- 
lands) or making the application of the proposed measures 
contingent upon the action taken by other States. Such is the 
case of Peru, who, as regards re-export, makes the application 
of any measures adopted by the League conditional upon the 
steps taken by the Chilean Government, and, as regards transit, 
will discharge her duties as a Member of the League with respect 
to whatever may be decided, trusting that, asis logical, the meas- 
ures regarding export will precede those regarding transit. It is 
also the case of Uruguay, who, while stating that she will parti- 
cipate in such measures as the Council may approve, observes 


18 Document C.262.M.111.1934.VII. 
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that if the prohibition is to be effective the consent of the neigh- 
boring countries must be obtained. 

3. Other governments have made their action conditional 
upon the acceptance of the same undertakings by a number of 
other States specified by name. Such is the case of Australia, 
France, Italy, Norway, the United Kingdom (which has, how- 
ever, already taken steps to prevent the sale of arms to the two 
parties), Poland, and Czechoslovakia. 

4. The German Government has informed the Ambassador of 
the United Kingdom that it is ready to act in accordance with 
the declaration which it made, together with other States, last 
year, provided that all the other participating governments 
engaged, as before, to act similarly. 

5. The Belgian Government is prepared to participate in the 
proposed prohibition provided that the other States to which 
the same request has been addressed likewise agree to do so. 

6. The Chilean Government states that it is willing to prohibit 
the export and re-export of armaments to Bolivia and Paraguay 
provided that all the other Powers consulted, including Ger- 
many, Italy, and Japan, will do the same. As regards transit, 
the Chilean Government will pay out its obligations deriving 
from the resolutions which may be adopted by the competent 
organs of the League and from its existing treaties, but adds that 
it does not consider it advisable to adopt measures dealing with 
transit until measures dealing with export have been adopted 
and effectively applied, since export is the cause and transit 
merely the consequence. 

7. The Finnish Government is prepared to give its acceptance 
immediately in principle; it proposes to give notice of the date as 
from which it will regard itself as bound, as soon as it learns that 
the other Members of the League are participating in the applica- 
tion of the prohibition in sufficient numbers to make it general 
and genuinely effective. 

8. The Japanese Consul-General at Geneva, under instruc- 
tions from his government, informed the Chairman of the Com- 
mittee orally, on June 8, that since its withdrawal from the 
League the Japanese Government has made it a principle to 
refrain from any participation in League affairs of a political 
character; that it regrets that in those circumstances it cannot 
depart from that principle in connection with a political problem 
such as this proposed embargo, which is related to the provisions 
of Article 11 and other Articles of the Covenant; and that it is to 
be observed that, since Japan has never exported any arms either 
to Bolivia or to Paraguay, there is no call for her name to be 
mentioned in this connection. 

Apart from the communication from the Japanese Govern- 
ment which, it is to be noticed, points out that Japan has never 
exported any arms to either of the parties, it appears from the 
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foregoing summary that none of the governments consulted 
have any objection in principle to the proposed prohibition, 
Apparently they are all agreed that the supply of arms and war 
material by foreign countries to two countries which do not 
themselves manufacture either arms or war material in any con- 
siderable quantity, promotes the prolongation of hostilities 
which, despite all the pacificatory efforts so far made, have con- 
tinued for two years. 


On June 14, 1934, also, the Committee of Three sought some way of 
concerting the action of the various governments, so that each would 
be assured of the fact that its conditions had been met. The reserva- 
tion as to the fulfilment of existing contracts had given particular 
difficulty and the precise time when the embargo was to become 
effective in some countries was kept in doubt. Hence, the Committee 
prepared a draft of a text which might serve as a model for the replies, 
subject to the modifications deemed appropriate by each govern- 
ment. This model was as follows: 


The Government of 

Seeing that notwithstanding the efforts made for pacific 
settlement of the conflict between Bolivia and Paraguay hostili- 
ties have continued for two years; 

Seeing that the supply from abroad of arms, munitions, and 
war material facilitates the prolongation of these hostilities; 

Seeing, therefore, that pending settlement of the conflict in 
accordance with the Covenant, and subject to any recommenda- 
tion which may subsequently be made by the Council or the 
Assembly of the League of Nations, it is desirable that measures 
should be taken by the governments on their territories to pre- 
vent the supply to the two parties of arms, war materials, air- 
craft, aircraft motors, spare parts thereof, munitions, either by 
public authorities or by private enterprises or individuals, 
whether nationals or foreigners; 

Seeing that the consultations initiated in pursuance of the 
Council resolution of May 19, 1934, show that agreement upon 
the principle already exists among a large number of governments; 

Announces its intention of taking immediately on its territory 
(announces that it has taken (or that it will take) on its terri- 
tory as from . . . ) adequate measures for the purpose in 
view, subject to the right to reconsider its position in case an- 
other government should omit to take or to enforce the necessary 
measures; 

Expresses the hope that other governments which have an- 
nounced their readiness to join these measures will immediately 
take measures to this effect and that the governments of coun- 


4 Document C.262.M.,111.1934.VII. 





begin 
On 
attac! 
larly | 
he th 
itis a 
ent su 
to the 
irregu 
direct 
the P. 
ments 
far as 
any st 
Presid 
ence t 
the fir: 
of the 
The 

u Dox 

16 Do 
1 Dox 
8 Dox 


8 Dox 
% Dox 








ay of 
rould 
erva- 
cular 
come 
littee 
plies 
vern- 


un- 


229 


tries which do not manufacture arms will take measures to 
prevent their territories being utilized for the supply of the 
articles enumerated above. 


In the replies to this suggestion", a few States followed the draft 
model. 

Meanwhile, both the Bolivian and Paraguayan Governments had 
expressed views relating to the embargo. On June 7, 1934, the 
Bolivian representative informed the Council'* of the ‘manifest 
inferiority of Bolivia as regards the manufacture and repair of war 
material’ stating that Paraguay had arsenals at Puerto Sajonia and 
a munitions factory at Campo Grande; he protested therefore against 
“the flagrant injustice of a uniform embargo on arms.”’ To this, the 
representative of Paraguay replied” that Paraguay had “merely 
organized her national defense with improvised means’’; and he later 
suggested'* that the Council obtain from exporting countries “statis- 
tics on the purchases made by the parties both before and since the 
beginning of the conflict.” 

On June 18, 1934, the Bolivian representative returned" to his 
attack on the measures taken by the Committee of Three, particu- 
larly on its draft of a model declaration of June 14, 1934. The latter, 
he thought, ‘‘constitutes an appeal by the Committee which, since 
itisa Council body, cannot take sides in a function which is at pres- 
ent sub judice by the Assembly.”’ The Bolivian Government appealed 
to the members of the League “‘not to adhere to a step of which the 
irregularity is obvious and which in spite of all precaution, would be 
directed against Bolivia.’’ Replying to this protest on July 14, 1934, 
the President of the Committee of Three stated®* that the govern- 
ments effecting the embargo were acting “‘individually,’’ and that so 
faras they were members of the League their action was ‘“‘subject to 
any subsequent recommendations of the Council or Assembly.”’ The 
President added that the governments were acting “‘ without refer- 
ence to the Covenant—the best proof of which is the fact that one of 
the first governments to take action was that of a State not a member 
of the League of Nations, namely, the United States of America.”’ 

The “ambiguity” of the situation was again emphasized in a 

4 Document C.280.M.120.1934.VII. 

Document C.248.M.103.1934.V 

"Document C.270.M.115.1034.V 

Document C.277.M.118.1934. 
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Bolivian communication of August 9, 1934.2 To refute this argu. b 
ment, a note by a committee of the Council of September 6, 19342 t! 
stated that “apart from the consultations decided upon on May jo, u 


there was no question of action by the League, but only of action by 
governments”; and it continued, 


No executive action can be taken by the League of Nations 
itself: any such action must be taken through the individual 
decisions of its members. In the present case the originating 
action and subsequent procedure of consultation have invested 
the decisions of the governments with a collective and inter- 
national character. Each government must itself consider 
whether it will take such decisions. But if it does take such a 
decision, the decision cannot be regarded as an act of commercial 
policy, but as a step taken for the purpose of assisting general, | 
collective, and international action for the purpose of terminating | 
a war, and helping to achieve the principal purpose of the League 
Covenant. 


The Bolivian contention as to the embargo’s operating in favor of 


Paraguay was based upon the following statement: 


the geographical situation is such that measures of prohibition 
cannot—unless supplemented by certain measures of supervision 
which have never been contemplated—have an equal incidence 


tt a. a a 


— 


4 


for the two parties. Bolivia is an entirely inland country, and ( 
the undertakings entered into by the adjacent countries will ( 
deprive her of all external supplies. Paraguay is in quite a dif- (- 
ferent situation: she has ample communication with the sea by ( 


means of rivers which are not under exclusive national jurisdic- (c 
tion; hence, even if the adjacent countries strictly carry out in 
their territories the proposed measures of prohibition, Paraguay 
will still be able to obtain supplies freely, whether she receives 


armaments from one of the countries which have entered into no ha 
undertaking, or whether she receives them by means of contra- ta 
band, to prevent which no measures have been provided. br 
On July 25, 1934, M. Castillo Najera (Mexico), as chairman of the nf 
: oer os Be ie a , ; in 
Committee of Three, was inspired by British and Italian suggestions } the 
to request all States to inform him whether they were prepared to put 
the embargo into effect “without reservations and if possible before tio 
the end of July.”** The replies** were for the most part very prompt; 
mit 

21 Document C.343.M.159.1934.VII. 
22 Document C.386.M.125.1934.VII. ent 
23 Document C.404.M.183.1934.VII \ 


% Document C.280.(i).M.120(i)19034.VII. 
25 Documents C.322.M.146.1934.VII. and the same number (a) to (y). , % De 
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but some of them were not very definite. On September 25, 1934, 
the Secretary-General of the League of Nations reported as follows 


upon the consultations made by the Committee of Three: 


I. The following governments have been consulted by the 
Committee of Three, pursuant to the Council resolution of 
May 19: 


Germany Denmark Japan Poland 
Argentina Spain Latvia Portugal 
Australia United States Lithuania United Kingdom 
Austria of America Luxemburg Sweden 

Belgium Finland Mexico Switzerland 
Brazil France Norway Czechoslovakia 
Canada Guatemala Panama U.S.S.R. 

Chile Irish Free State Netherlands Uruguay 

China Italy Peru Yugoslavia 


II. In reply to these consultations, the following governments 
have informed the Secretariat that they have taken steps to 
prohibit on their territory the supply of arms and war material 
to the two above-mentioned States: 


(1) Germany (10) Spain (19) Netherlands 

(2) Argentina (11) United States (20) Poland 

(3) Australia of America (21) Portugal 

(4) Austria (12) Finland (22) United Kingdom 
(5) Belgium (13) France (23) Sweden 

(6) Brazil (14) Irish Free State (24) Switzerland 

(7) Canada (15) Italy (25) Czechoslovakia 
(8) China (16) Latvia (26) U.S.S.R. 

(9) Denmark (17) Lithuania (27) Yugoslavia 


(18) Luxemburg 


A certain number of governments included in the above list 
have reserved the right to abrogate the measures they have 
taken, in the event of other States omitting to take, within a 
brief space of time, or to apply similar measures. 

III. The following governments have declared themselves 
unreservedly prepared to take this measure, but have not yet 
informed the Committee of Three of its effective application in 
their territory: Guatemala, Mexico, Panama. 

IV. The observations presented by the governments men- 
tioned in the foregoing lists defining their attitude, will be found 
in the Notes which they addressed to the Chairman of the Com- 
mittee of Three and which have been published in the documents 
enumerated at the foot of Page tr. 

V. The Governments of the United States, Switzerland, and 


* Document C.405(1).M.184(1).1934.VII. 
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Finland informed the Committee of Three that they had agreed 
to certain exceptions, limited in scope, concerning contracts con- 
cluded previous to the prohibition. 

The Belgian Government “reserves the right to consider 
whether special steps should not be taken concerning certain 
deliveries to be made very shortly under old contracts.”’ 

No other government (with the exception of Norway: see 
§VI) has made reservations as regards current contracts. 

VI. According to their latest official communications, four 
governments have made their accession contingent on the fulfil- 
ment of certain conditions: more particularly, the accession of 


other specific States. 


The conditions laid down by these several 


governments may be summarized as follows: 


CHILE 

See document: 

C.218(g) M.86 (g)1934. VII. 
NORWAY 


See document: 
C.322(0)M.146(0)1934.VII. 


PERU 
See documents: 


C.218.M.86.1934.VII. 
C.322(d)M.146 (d).1934.V II. 


URUGUAY 


See document: ; 
C.322 (b)M.146 (b).1934.VII. 


Chile accepts on condition 
that ‘‘all the Powers consulted 
by the Chairman of the Com- 
mittee of Three also do sg0, 
including, that is, Germany, 
Italy, and Japan.”’ 

Acceptance by the following 
countries: United Kingdom, 
France, Belgium, Netherlands, 
Czechoslovakia, Poland. Fur- 
ther, Norway has made a 
reservation relating to “deliv- 
eries until December I next 
under a few outstanding con- 
tracts.’’ This reservation will 
be withdrawn if the above- 
mentioned countries take steps 
with a view to the effective 
application of the prohibition. 

Peru stated, in her telegram 
of May 21, 1934, that she 
‘‘would make the application 
of the measures adopted by the 
League conditional upon the 
steps taken by the Chilean 
Government in the matter.” 
Subsequently, in her telegram 
of August 1, she stated that 
“Peru does not manufacture 
arms.” 

Will associate herself with 
such measures as the League 
Council may decide to take, 
provided that they are agreed 
to by neighboring countries. 
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VII. The Government of Japan, through its Consul-General 
at Geneva, made a verbal statement to the Chairman of the 
Committee of Three to the effect that it could not participate 
in any political action by the League of Nations. It added, how- 
ever, that Japan has never exported arms intended for Bolivia 
or Paraguay. 


On September 11, 1934, the Bolivian representative insisted upon 
a clarification on the basis upon which the action of the Committee 
of Three had been taken.” On September 17, 1934, he insisted that 
the matter be placed on the agenda of the Council;?* but the Council 
left the matter to the Assembly which was then in session, and partic- 
ularly to the Sixth Committee of the Assembly which was charged 
with dealing with political questions. Before the Sixth Committee, 
an Italian representative pointed out that there was involved “a 
point of principle which requires consideration from the standpoint 
of pure law and in particular from that of the interpretation of the 
Covenant.’’ On this point, the Sixth Committee consulted the First 
Committee of the Assembly, charged with dealing with legal ques- 
tions, and on September 24, 1934, the First Committee gave the 
following opinion :?* 


I 


The Council, by its resolution of May 19, 1934, recalling the 
action begun last year with a view to prohibiting the export or 
transit of arms and war material intended for Bolivia or Para- 
guay, requested the Committee of Three at once to resume ex- 
amination of this question and to proceed to the consultations 
that were indispensable in order that measures might be taken, 
if need be, during its next extraordinary session. 

As the result of the steps taken by the Committee of Three, 
a number of members of the League of Nations prohibited the 
supply of arms and war material to Bolivia and Paraguay. 

No further decision has been taken by the Council. 

It follows that the members of the League of Nations which 
have imposed the prohibition could take this measure in the 
particular case without any application of an article of the Cov- 
enant. They were acting lawfully in the exercise of their sov- 
ereignty and without infringing any provision of the Covenant. 
They were actuated by anxiety to contribute in the general 
interest towards putting an end to a war, an object which it is 
eminently proper for the members of the League to promote. 


" Document C.404.M.183.1934.VII. 
* Document C.410.M.186.1034.VII. 
"Document A.VI.14.1934. 
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It rests with the Assembly to appreciate whether in the recom- 
mendation which it may be led to adopt under the provisions 
of Article 15, it would be desirable to insert provisions dealing 
with the matter. 


Il 


The question of principle which was to be examined from the 
standpoint of pure law, and in particular from that of inter- 
pretation of the Covenant, viz., the question of prohibiting 
under the provisions of the Covenant of the League of Nations the 
supply of arms and war material to belligerents, was shown by 
the discussion in the First Committee to be one which, presented 
in these wide terms, raised problems of a very diverse and very 
complicated nature which the First Committee would not be 
able to solve in the space of a few days. If the Sixth Committee 
considers it desirable that the study of these problems should be 
pursued, it might propose that the Assembly should ask the 
Council to appoint a Committee for the purpose, which would 
present its conclusions to the Council and to the Assembly. 


On October 16, 1934, the Bolivian representative again contended 
before the Assembly Committee that the embargo was “primarily 
to the disadvantage of Bolivia, who is seriously handicapped, both 
geographically and in other ways, in obtaining resources with which 
to defend her national heritage.’’** He stated that “the Government 
of Paraguay has raised no objection to the embargo—indeed, has 
accepted it in a most cheerful spirit—because it is well aware that 
this weapon is directed against its adversary.’’ He added: “Now 
that the embargo is beginning to become real and effective, the 
situation is growing more serious daily.” 

On October 22, 1934, the Bolivian representative asked for a 
reconsideration of the embargo question,*! contending that by her 
“‘systematic absence’? Paraguay was blocking the success of the 
conciliation. 

In the report adopted on November 24, 1934, the Assembly of 
the League of Nations felt itself ‘‘bound to record that neither of 
the parties [to the dispute] has fulfilled its undertakings under Article 
12 of the Covenant,’’ and “bound to draw particular attention to 
the present state of the breach of the Covenant.” After outlining a 
method of settlement the report dealt explicitly with the arms 
embargo. “Having regard to the exceptional circumstances of the 


0 Document C.474.M.206.1934.VII. 
31C.474.M.206.1934.VII. 
32 A (Extr).5.1934.VII. 
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present case, and without in any way creating a precedent,” the 
Assembly approved the prohibition of supply of arms and war ma- 
terial to Bolivia and Paraguay ‘‘as one of the measures to obtain 
and maintain a cessation of hostilities.’’ It recommended that in 
their subsequent decisions the members of the League should ‘‘have 
regard to the action taken by each of the parties upon the Assembly’s 
recommendations,’’ and that before taking any steps they should 
“place themselves in communication” with the new Advisory Com- 
mittee which was established at the same time. This Advisory 
Committee was, inter alta, ‘‘to assist the members of the League 
to concert their action and their attitude among themselves and 
with non-member States, more particularly as regards the most 
effective application, modification or withdrawal of the prohibition 
of the supply of arms,”’ and “‘to make any proposals it may think 
desirable in this connection.” 


VI. LIFTING OF THE EMBARGO AGAINST BOLIVIA 


On January 16, 1934, the Advisory Committee set up to follow the 
Chaco dispute made a report*®* on the action taken by Bolivia and 
Paraguay with reference to the Assembly’s report of November 24, 
1934. Bolivia was taken to have “intimated its acceptance’’ of the 
Assembly’s recommendations by its communication of December 10, 
1934; on the other hand, Paraguay had not accepted the Assembly’s 
recommendations in its communication of December 26, 1934 (re- 
ceived at Geneva, on January II, 1935). 

In December, 1934, the Bolivian Government had requested “the 
Advisory Committee to approach the various governments which 
have placed an embargo upon supplies of arms, with a view to that 
embargo’s being raised in favor of Bolivia, having regard to the fact 
that the Bolivian Government has accepted the Assembly’s recom- 
mendations” of November 24, 1934. In its report of January 16, 
1934, the Advisory Committee acceded to this request in the follow- 
ing statement: 


I 
1. On November 24, 1934, the Assembly, in virtue of para- 
graph 4 of Article 15 of the Covenant, unanimously adopted the 


"C.54.M.24.1935.VII. 
“Document C.576.M.269.1934.VII. 
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recommendations which it deemed just and proper with a view 
to putting an end to the dispute between Bolivia and Paraguay, 
Each of the Parties was invited to accept these recommendations 
as speedily as possible, with the sole proviso that the other Party 
should likewise accept them. The acceptance of both Parties was 
to bring to an end the state of breach of the Covenant which the 
Assembly had found to exist. 

2. By its communication of December 10, 1934, the Bolivian 
Government intimated its acceptance. 

3. It appears from the communication dated from Asuncién, 
December 26, 1934, and transmitted on January I1, 1935, by the 
Paraguayan delegate to the League, that the Government of 
Paraguay has not accepted the Assembly’s recommendations, 

4. Under Article 12 of the Covenant, the Members of the 
League agree in no case to resort to war until three months after 
the report by the Council. The same applies to a report by the 
Assembly as provided in the last paragraph of Article 15. As the 
Assembly adopted its report on November 24, 1934, the period 
of three months specified in the first paragraph of Article 12 will 
expire on February 24 next. 

5. Furthermore, according to paragraphs 6 and 10 of Article 
15 of the Covenant, since the Assembly’s report was unanimously 
agreed to, the Members of the League may not go to war with 
the Party to the dispute which complies with the recommenda- 
tions of the report. 

6. In consequence of Bolivia’s acceptance of the Assembly’s 
recommendations, Paraguay, according to the provisions quoted 
above, must refrain from resorting to war with Bolivia, in so far 
as the latter complies with the conclusions contained in the 
report of the Assembly. 


Il 


Having regard to the situation set out above, 

And whereas it was appointed to assist the Members of the 
League to concert their action and their attitude among them- 
selves and with non-member States, more particularly as regards 
the most effective application, modification, or withdrawal of the 
prohibition of the supply of arms to Bolivia and Paraguay, and 
to make any proposals it may think desirable in this connection, 

The Advisory Committee informs those Members of the 
League who have taken steps to prohibit the supply of arms to 
Bolivia and Paraguay that in its opinion this prohibition should 
not continue to be enforced against Bolivia, 

In so far as it continues to be enforced, the Advisory Com- 
mittee recommends that the Member of the League (1) should 
supplement the measures already adopted by any other measure 
which may be required to render the existing measures more 
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effective, and in particular by the prohibition of the re-export or 
through transit of war material, (2) and, generally, should not 
authorize exports of war material except to governments or 
agents of governments properly accredited, and requests gov- 
ernments to notify the Secretary-General of all measures taken 
in pursuance of the above recommendations. 


The governments of many States proceeded very promptly to 
carry out the recommendation of the Advisory Committee, lifting 
the embargo on shipments of arms to Bolivia. On the part of some 
States, however, there was hesitance to act on this recommendation. 

The British Government raised the prohibition of supply to 
Bolivia, but stated that this action “‘ must not be regarded as estab- 
lishing a precedent”’ and that was taken only “in view of the excep- 
tional circumstances existing in the present case.’’** The Venezuelan 
Government expressed its willingness to cooperate in measures of 
reconciliation, but it desired ‘“‘to avoid application of sanctions. ’’** 
Uruguay stated that its previous action had not been modified “since 
hitherto there has been no identical adhesion on the part of the coun- 
tries adjacent to the belligerents,’’*? and the Uruguayan representa- 
tive explained to the Advisory Committee on March 13, 1934, that 
Uruguay could not ‘‘accept measures of a coercive nature against 
one of the parties alone.’’ Norway reported on May 2, 1935, that it 
had “decided for the present to maintain the embargo on the export 
of arms and war material against both the belligerent countries. ’’** 

Mexico replied that a new resolution by Congress would be neces- 
sary for the government to give effect to its desire to lift the embargo 
as to Bolivia.*® The United States of America was in a similar posi- 
tion, but it made no statement to the League of Nations on the 
subject. 

The embargo on shipments to Bolivia was lifted and the embargo 
on shipments to Paraguay was continued, according to a report by 
the Secretary-General,*® by Australia, Belgium, China, Czechoslo- 
vakia, Denmark, Finland, France, Great Britain, India, Irish Free 
State, Italy, Latvia, Netherlands, Poland, Portugal, Southern Rho- 

*% C.87(q) M.39(q).1935.VII. 

* C.87.(bb).M.309(bb).1935.VII. 

® C.87(jj).M.39(jj).1935.VII. 

® C.87(11).M.39(11).1935.VII. 


* Document C.87.(j).M.39.(j).1935.VII. 
© Document A.6.1935. 
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desia, Spain, Sweden, Switzerland, the Union of Soviet Socialist 


Republics, and Yugoslavia. 
It is to be noted that no American State is included in this list, 


VII. Enp or EMBARGO 


By the Buenos Aires Protocol of June 12, 1935,‘ Bolivia and 
Paraguay agreed ‘‘to abstain from any fresh acquisition of war 
material other than such as may be indispensable for current replace- 
ments pending the signature of the Treaty of Peace.’’ Following the 
signature of this Protocol, the President of the Advisory Committee 
drew up a note on June 22, 1935, making the following statement: 


It will have been observed that the two Parties have bound 
themselves by the Agreements signed at Buenos Aires to abstain 
from any acquisition of arms or war material. In these circum- 
stances, it might appear to be of no practical importance whether 
the measures of prohibition hitherto applied to one or both of the 
Parties should be lifted or maintained. I think, however, that | 
should inform the Committee of my conviction that it would be 
undesirable to maintain in this respect even a theoretical dis- 
crimination between the two Parties and that the time has come 
when governments pending the conclusion of the final Treaty of 
Peace may suspend all such discriminatory measures as may 
have been taken following the above-mentioned opinion and 
recommendations of the Advisory Committee. 

I should be glad to receive, for the information of the Com- 
mittee and of the other Members of the League, any observa- 
tions that my colleagues may wish to put forward on this matter 
and any information as to the action that may be taken or pro- 
posed by the governments which they represent.* 


This note was communicated to the members of the League of 
Nations, and various governments acted promptly to raise the em- 
bargo altogether. Such action was notified* to the Secretary-General 
of the League by Poland on June 24, 1935; by the Argentine Republic 
and Italy on June 27, 1935; by France and Spain on July 8, 1935; by 
the United Kingdom on July 18, 1935; by Ecuador on Jule 19, 1935; 
by Sweden on July 18, 1935; by Venezuela on July 19, 1935; by 
Czechoslovakia on July 22, 1935; by Switzerland on July 25, 1935; 
by the Netherlands on July 30, 1935; by Australia on July 31, 1935; 

41 Document C.249.M.121.1935.VII. 


42 Document C.256.M.128.1935.VII. 
48 Documents C.257.M.129.1935.VII, and the same (a) to (j). 
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by the Irish Free State on August 2, 1935; by India on August 3, 
1935. 


VIII. EFFECTIVENESS OF THE EMBARGO 


The arms embargo against both Bolivia and Paraguay by as many 
as thirty States may be taken to have been in force from some time 
in September, 1934, to some time in February, 1935, and the embargo 
against Paraguay alone by as many States may be taken to have been 
continued in force down to June, 1935. Yet it is not a simple matter 
to say what was the effect of the embargo during this period. Statis- 
tics of the international trade are not available for the purposes of 
this report.“ Certain indications are at hand, however, which may 
enable one to say that in spite of certain derogations and in spite 
perhaps of some violations the embargo was not without influence 
on the parties to the Chaco dispute, and that it may have contributed 
to their willingness to enter into the Protocol of June 12, 1935. 

Certain States which participated in the embargo authorized 
exceptions in respect of contracts previously entered into, either 
generally or in particular cases. This was true for example of the 
United States of America, Finland, Norway, and Switzerland. On 
November 26, 1934, the Norwegian Government reported“ that ‘‘to 
avoid paying compensation” it had been “obliged to allow exception 
for a contract for artillery ammunition totaling 22,000 rounds con- 
tracted and paid for” before the embargo entered into force. This led 
toa protest by the British Government. 

It seems very probable that some violations of the embargo were 
permitted to occur. On December 19, 1934, the British Government 
reported to the Secretary-General the arrival at Arica on November 
14, 1934, of a vessel from Rotterdam which discharged 1,667 cases 
of munitions shipped by a Belgian firm to the Bolivian Government; 
and of the arrival at Montevideo on November 22, 1934, of a vessel 
from Antwerp with 1,494 cases of ammunition consigned to Para- 
guay. Again on December 21, 1934, the British Government reported 
the arrival at Montevideo, on December 18, 1934, of a vessel from 
Antwerp carrying 2,582 cases of ammunition destined for Paraguay. 

The attitude of the States whose territories are adjacent, or nearly 
80, to those of Bolivia or Paraguay was never clearly defined, and it 


“The latest number of the Statistical Year Book of the Trade in Arms and Ammunition, 
published by the Secretariat of the League of Nations, covers only 1933. 
* Document C.519(a) M.235.(a).1934.VII. 
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seems possible that for this reason other States may have lacked 
confidence in the effectiveness of measures taken to prevent ship- 
ments from reaching their destination. This was manifest at the 
meeting of the Advisory Committee in March, 1935. The whole 
problem of transit was never clearly dealt with. Argentina and Brazil 
seem to have forbidden any export or re-export from their territories, 
Chile’s participation in the embargo was always subject to conditions 
which were not fulfilled, and on July 6, 1935, the Chilean Govern. 
ment stated that it had never participated in the embargo.‘* Pery 
was content to follow Chile. Uruguay’s attitude throughout seems to 
have been that it would not participate in any embargo “not taken 
by all the States adjacent to Paraguay and Bolivia.”’ In December, 
1934, both Chile and Uruguay drew a distinction between the ques. 
tion of the embargo and that of the transit of arms, as ‘two entirely 
different matters, ’’ insisting that the question of transit had not been 
discussed or settled. 

Testimony to the fact that the embargo had some effect is to be 
found in the Bolivian communication of October 16, 1934,” in which 
it was said that ‘“‘now that the embargo is beginning to become real 
and eflective, the situation is growing more serious daily.”’ Even if 
the supply was not wholly cut off, to the two belligerents at first and 
later to Paraguay, there can be no question that it was greatly dimin- 
ished as a result of the embargo, nor that this fact was a contributing 
factor to the cessation of hostilities in June, 1935. 


IX. Lgrcat BASIS oF THE ARMS EMBARGO 


Throughout the negotiations which led some thirty or more gov- 
ernments to put the embargo into effect and which afterward resulted 
in its maintenance only against Paraguay, the uncertainty of the 
legal basis for the action taken was the source of much concern and 
of considerable friction. As the original embargo against both Bolivia 
and Paraguay and the later embargo against Paraguay alone must 
rest on different considerations, they must be treated separately. 

With hostilities in progress in the Chaco, no State had a duty to 
permit the export of arms or munitions to the two belligerents, and 
apart from special treaties any State was at any time free to cut off 


the supply from its territory. Nor was there any reason why States | 


# Document C.257(d).M.120(d).1935.VII. 
# Document C.474.M.207.1934.VII. 
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could not, if they wished, concert themselves in taking this action. 
if the Covenant of the League of Nations contained no provision for 
such a course in advance of an exhaustion of the procedure laid down 
for dealing with disputes, it did not obligate the members of the 
League to refrain from cutting off the supply from their territories, 
or to refrain from consultation in taking such action. 

The embargo declared by the President of the United States 
was quite clearly the action of a single government, taken, it is true, 
upon inspiration from Geneva and after consultation with other 
governments, but taken wholly independently of action by other gov- 
ernments. It was, to use a phrase of M. Cantillo (Argentina), “‘a 
spontaneous act of sovereignty.”’ The action taken by other States 
in 1934 must be viewed in the same way. The fact that they used the 
League’s committees in consulting with each other did not in any 
way change the character of what they did, though it may have 
given to both Bolivia and Paraguay some ground for protest. At no 
time was a decision, or even a recommendation, taken by the Council 
or Assembly. At no time, at least prior to January, 1935, was any 
attempt made to apply the provisions of the Covenant in connection 
with the embargo. 

The question then arises whether the action of those States which 
in 1935 continued the embargo against Paraguay after lifting it 
against Bolivia is to be rested on a different basis. It may be impor- 
tant to note that while certain Latin-American States formally 
declared their neutrality after the Paraguayan declaration of a state 
of war in 1933,** such action was taken by few if any States outside 
of Latin America. However, the status of neutrality may exist apart 
from any formal declaration of it, and conceivably, under inter- 
national law apart from the Covenant, States other than Bolivia 
and Paraguay may have had the obligations of neutrals. If so, the 
maintenance of the embargo against Paraguay may have been an 
unneutral act. The question arises, however, whether this measure 
was not vested with a somewhat different character by provisions 
of the Covenant. 

From May 31, 1934, to November 24, 1934, i.e., in the period 
during which the embargo was established against both Bolivia and 
Paraguay, the dispute was before the Council or Assembly under 

“Within a few days after the Paraguayan declaration of a state of war on May 10, 1933, 


lormal declarations of neutrality were made by the Argentine Republic, Brazil, Chile, 
Peru, and Uruguay. 
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Article 15 of the Covenant; and until the procedure of Article 15 had 
been exhausted there was no basis for a different treatment of the two 
belligerents. The Assembly’s unanimous report of November 24, 
1934, served as a focal point of certain changes in the situation, 
however. This report declared that “‘neither of the parties has fyl- 
filled its undertakings under Article 12 of the Covenant,’’ but no 
consideration was given to the possibility of applying Article 16 of 
the Covenant against both Bolivia and Paraguay. The acceptance 
of the Assembly’s recommendations by Bolivia gave to that State 
the advantage of the provision in paragraph 6 of Article 15 of the 
Covenant, under which the members of the League including Para- 
guay were bound not to ‘go to war” against Bolivia. A continuance 
of the war by Paraguay after Bolivia’s acceptance of the Assembly's 
recommendations may therefore be taken to have involved for 
Paraguay a violation of Article 15 of the Covenant. Bolivia and Para- 
guay would seem to have been in pari delicto with respect to their 
violations of Article 12 of the Covenant, so that neither could benefit 
by the other’s violation of that Article; but this was not true of the 
violation of Article 15 by Paraguay. 

Article 16 of the Covenant provides that ‘‘should any member 
of the League resort to war in disregard of its covenants under Ar- 
ticles 12, 13, or 15, it shall 7pso facto be deemed to have committed 
an act of war against all other Members of the League,” and the 
latter then undertake to apply certain sanctions. If it is for the mem- 
bers of the League to decide what consequences they will draw from 
a violation of Article 15, and if they may take measures short of the 
sanctions stipulated, they are nevertheless justified by the text of 
Article 16 in departing from many features of the classical system 


e 


“és 


of neutrality. 

After Paraguay’s continuance of the war against Bolivia in viola- 
tion of Article 15, members of the League would have been quite 
justified in cutting off Paraguay’s supply of arms and munitions 
without taking a similar measure against Bolivia. This might have 
been done as a sanction in application of Article 16, or it could have 
been done independently of the sanctions provided for in that Article, 
inasmuch as Paraguay’s course constituted an ‘“‘act of war against 
all other Members of the League.” It is perhaps unnecessary to 
determine which of these qualities is to be ascribed to the various 
States’ continuance of the embargo against Paraguay after it had 
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been lifted against Bolivia. As the Committee of the Council pointed 
out on September 6, 1934, ‘even if the question is one of the applica- 
tion of Article 16, that Article does not prescribe that a decision of 
the Council is necessary (except as regards military, naval, or air 
effectives etc. (2) ).’’4 

It is to be noted, however, that certain States had treaties with 
Bolivia or Paraguay. or with both, assuring either freedom of com- 
merce or most-favored-nation treatment. As these treaties antedated 
1920, their applicability by other members of the League may have 
been affected by the provisions of the Covenant which, under Article 
20, was “‘accepted as abrogating all obligations or understandings” 
among members of the League “inconsistent with the terms thereof.” 
The United States, as a non-member of the League, was in a different 
position, and it took into consideration its obligations under treaties 
of 1858 and 1859 with Bolivia and Paraguay, respectively, by inter- 
dicting not the export of arms and munitions from the United States, 
but the sale of arms and munitions within the United States. 

It is to be noted, also, that the views expressed above may not 
have been entertained by all the States which participated in the 
embargo, nor by all the States invited to participate. On July 20, 
1934, the Italian Government took the position that “in principle, 
the prohibition to supply war material to beiligerent countries cannot 
be considered as a measure to be adopted apart from the procedure 
laid down in the Covenant for the settlement of a dispute and with- 
out the previous determination of the State or States which must be 
held responsible for the conflict itself.’"*° The view was shared by the 
Polish Government, in a communication dated August 3, 1934.5 
So far as action by the League is concerned, or so far as action by 
members of the League solely in application of the Covenant may be 
involved, there is some justification for this hesitance; but it is to 
be noted that this position was taken in the summer of 1934, and 
that it may not have represented the views of the Italian and Polish 
Governments after the Assembly's action in adopting its report of 
November 24, 1934. 


X. CONCLUSION 


The Chaco arms embargo stands out in history as a notable at- 
tempt at international collaboration for putting an end to hostilities 


# Document C.386.M.175.1934.VII. 
® Document C.280(h).M.120(h).1034.VII. 
" Document C.322(e).M.146(i).1934.VII. 
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between two States. By the coordinated action of more than thirty 
governments, influence was brought to bear on the belligerents which 
contributed in some measure to their eventual willingness to substi- 
tute negotiations for the use of force. Perhaps the history is not all 
that could have been wished for in the circumstances; yet if peace 
is to be encouraged by collective effort in the future a useful prece- 
dent has been set, and in less unfavorable times the precedent may 
serve for a more satisfactory application. 

In some ways, the war in the Chaco presented a unique opportu- 
nity for the experiment. The belligerents were wholly dependent 
upon supply from abroad; the issues between them were such that in 
most of the world no strong sympathies had been enlisted for either 
side; and the political situation did not deter arms-producing coun- 
tries from acting with relative freedom. On the other hand, the effort 
to impose a collective embargo was only begun after hostilities had 
been in progress for many months; it was undertaken at a time of 
severe economic depression; and it did not have the full support of 
all the neighboring countries upon whose cooperation enforcement 
depended. 

The difficulty of collective action of this kind is apparent in the 
fact that though the effort to put an embargo into effect was begun 
in May, 1934, some five months elapsed before it was possible to say 
that most of the arms-producing countries had effectively taken this 
action. The delays encountered in putting into effect the measures 
proposed would seem to indicate that all governments are not pre- 
pared, by their own legislation, for moving expeditiously in such 
matters. 

The continuance of the embargo against Paraguay alone was a 
striking vindication of the support which can be mobilized for the 
collective system of pacific settlement. All of the principal producing 
countries did not thus favor Bolivia, however, and it is clear that so 
long as any important industrial country holds aloof from such an 
effort collective action will remain limited in its effect. 

Indeed, the lesson to be drawn from this whole experience with the 
embargo would seem to be that the success of an arms embargo 
designed to bring hostilities to an end requires the cooperation of 
all the principal arms-producing countries and of all the States whose 
geographical situation enables them to impede or promote the execu- 
tion of measures taken by other States. To bring about such coopera- 
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tion, not only is frequent consultation required, but it is also necessary 
that some established organization such as the League of Nations 
should be actively and continuously interested. 
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THE FRENCH PEACE PLAN! 


France, faithful to her tradition, declares that she does not wish to 
seek peace in security for herself alone in incomplete pacts that per- 
mit the risk of war to continue. 
Peace with all. 
Peace complete and lasting. 
Peace in equality of rights. 
Peace based on honor for all and respect for the given word. 
Peace, happy and sure, through a fecundity of international 
exchange, taking the place of the deadly rivalry of economic nation- 


4 


alisms. 
Real peace through a large limitation of armaments, leading to 


disarmament: 

That is what, in circumstances that despite their gravity seem to 
offer to Europe a new possibility of union, the government of the 
French Republic proposes to other States. 

A small number of precise and defined rules should enable all 
governments of good will, interpreting the wishes of pacific peoples, 
to reach an agreement and so give evidence of a community of con- 
structive views. 

Collective security, mutual assistance, disarmament, economic 
cooperation, European pooling of credit resources, of labor, of intel- 
ligence and of the will of the peoples for peace and against war; for 
prosperity and against misery—such are the large outlines of a plan 
of action for peace that the government springing from the French 
people offer in its name. 


Part ONE: PRINCIPLES 


Recognition of Equality of Rights; Respect for Engagements 
Article I—The primary basis of international relations should be 
recognition of the equality rights and of the independence of all 
States, along with respect for contracted engagements. 
Article [I—There can be no lasting peace between peoples if this 
peace remains subject to the fluctuations of the needs or ambitions 
of each people. 


‘Reprinted by permission from The New York Times, April 9, 1936. 
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Obligatory and Guaranteed International Law 


Article 1[I—There can be no real security in international relations 
if all conflicts that may arise between nations are not settled accord- 
ing to an international law obligatory for all, interpreted by an 
impartial and sovereign international jurisdiction and guaranteed 
by the forces of all those associated in the international community, 

Article I[V—Equality of rights is not an obstacle to the limitation 
by a State in certain cases of the exercise of its sovereignty and its 
rights, voluntarily and in the common interest. 


No Hegemony 

Article V—This limitation is notably necessary in matter of arma- 
ments, so as to avoid all threat of a hegemony of one powerful people 
over other weaker peoples. 

Article VI—Factual inequality between peoples should be com- 
pensated within the international community by mutual assistance 
against any infringement of international law. 

Article VIJ—If mutual assistance within the universal framework 
of the League of Nations is for the moment difficult to put in force 
rapidly and efficaciously it ought to be set up by regional accords. 


Part Two: POoLiTicaAL DISPOSITIONS 


(COLLECTIVE SECURITY, MUTUAL ASSISTANCE, DISARMAMENT) 


Europe 


Article VIIJ—One of the typical regional unities is formed by 
Europe, whose development makes easier the organization of security 
on the basis above defined. 

Article IX—Should experience prove Europe too wide a field for 
the application of collective security by mutual assistance and dis- 
armament, it would be necessary to organize regional ententes within 
the European framework. 


European Commission 


Article X—This organization must be confined to a European com 
mission set up within the framework of the League of Nations. 
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Twenty-five Years of Peace! 


Article XI—International law demands respect for treaties. No 
treaty can be considered as unchangeable, but no treaty can be 
unilaterally repudiated. In the new organization of Europe, in which 
all people equal in right shall be freely associated, each State will 
engage to respect the territorial status of its members, which cannot 
be modified except by the consent of all. No demand for modification 
shall be proposed for twenty-five years. 

European or regional treaties regarding the independence of States 
and all limitation of their sovereignty accepted by common accord, 
notably with respect to armaments, will be placed under the mutual 
guarantee of the associated Powers. To that end special dispositions 
shall be provided so that after establishment by competent inter- 
national authority of an infraction of said treaties, sanctions, going if 
necessary as far as constraint by force, shall be taken with a view to 
re-establishing international law. 


Mutual Assistance—International Force 


Article XII—So as to meet their duties of mutual assistance the 
States associated within a European framework or within a regional 
framework shall maintain specially and in a permanent manner 
military, air, and naval forces at the disposal of the European com- 
mission or of the Council of the League of Nations. 


Control 


Article XIIIJ—Permanent control of the execution of treaties 
within a European framework or a regional framework will be 
organized by the European commission. All associated European 
States shall engage to facilitate the working and to assure the execu- 
tion of decisions that this control may lead to. 


Disarmament 


Article XIV—Collective security having been organized in a 
European or regional framework by mutual assistance, there will 
follow a substantial disarmament of all the associates. Limitation of 
the armaments of each State will be decided by a majority of two- 
thirds of the European commission or any other organ set up by the 
Council of the League of Nations, under the reservation of appeal by 
each State before a high permanent arbitration tribunal formed for 
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that purpose by the Council of the League of Nations, which shall 
be charged with supervising especially application of the principle 
laid down in Article V above. 

Article X V—All treaties at present in force in the European frame. 
work as well as those that may be concluded in the future between 
two or several members of the European community shall be sub. 
mitted to the European commission, which shall decide by a two- 
thirds majority if they are incompatible with the European pact or 
regional European pacts forecast in Articles VIII and IX. These 
provisions shall apply as well to economic ententes as to political 
ententes. 

PART THREE 
Economic Peace; Cooperation of Peoples 

Article X VI—Admitting that prosperity of the peoples, and even 
lightening their present sufferings, cannot be obtained except by a 
consolidation of durable peace founded on equal and honorable rela- 
tions, it is, however, necessary, once the political work in the estab- 
lishment of peace is assured, that economic cooperation of the peoples 
should be organized. 


Organization of Trade 


Article X VIJ—Businesslike organization of trade is the foundation 
of economic cooperation. 


Wider Markets 


Article X VIII—Widening of markets provides a first solution. The 
first step should be sought in a preferential system applicable to 
intra-European trade. Special economic relations going as far as par- 
tial or total customs unions would greatly improve the economic 
condition of certain European districts. 


Trade Tribunal: Monetary Stability, Extension of Credit 


Article X 1X—Security of trade is the second condition of economic 
progress. 

First, trade will have to be protected by an international or at 
least a European convention providing guarantees against abuse by 
direct or indirect protectionism. The draft convention for joint 
economic action drawn up in 1931 by the League of Nations should be 
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retained for this purpose. Second, international trade should be safe- 
guarded from the abusive intervention of governments. Conclusion of 
a European customs truce made possible by a fairly balanced stand- 
ard of life in Europe is necessary as is also organization of an inter- 
national trade tribunal that would prevent the denunciation of 
commercial agreements and the breaking of economic relations 
between peoples, which are so prejudicial to the stability and develop- 
ment of trade. 

Finally, monetary instability and the swindling of international 
trade should be offset, notably by an organization of money and of 
credit within the European framework. 


Raw Materials and Colonial Markets 


Article XX—The double necessity of a common reservoir of raw 
materials and of an area of expansion for surplus European produc- 
tion should lead to a revision of certain colonial régimes, not as re- 
gards their political sovereignty, but as regards equality of economic 
rights and cooperation of credit between European States, which, 
having achieved collective security and mutual assistance, should in 
consequence be considered as associates and not rivals. 

Article X X I—All these problems should be dealt with as soon as 
political security is established by a special section of the European 
commission, and should be previously submitted, if necessary, to 
the Council of the League of Nations or to a general conference to 
which might be invited States not members of the League. 


PART Four: FINAL PROVISIONS 
Al! Within Framework of League 


Article XX II—Nothing in the present peace plan shall be con- 
sidered as opposed to the Covenant of the League of Nations or as 
forming an obstacle to its application, the plan and the Covenant to 
be, if necessary, harmonized to meet the agreements that may be 
made between co-contractants. 

Article XX III—It is suggested that all organizations forecast in 
the present plan should be as far as possible those which already 
exist in the League of Nations or that the League of Nations should 
be asked to create those which do not yet exist. 
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Article XX IV—Final adhesion to the peace plan connotes ad. 
hesion to the covenant of the League of Nations, whose principles 
remain the supreme law of the co-contractants. 

Article XX V—Failure by any State in the European community 
to adhere to this plan should not prevent its realization by other 
States that desire it. Modification of the plan would then, however 
be necessary, notably with regard to the organization of collective 
security, mutual assistance, and disarmament. 
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INSURANCE AGAINST WAR! 


By THE HONORABLE WILLIAM E. RICHARDSON 
Representative in Congress from Pennsylvania 


The question now under consideration is ‘Can America stay out of 
the next war?’’ We should all be thankful that at last this question 
is being given the attention it deserves by the American people. 
Throughout the entire country public opinion is urging some action 
upon the Government, and the result has been the introduction of 
numerous bills in the Congress which are popularly referred to as 
“neutrality legislation.’ 

The proposals contained in this so-called neutrality legislation are 
startling in their revolutionary character and far-reaching in their 
possible effect upon the fundamentals of American foreign policy. It 
is perhaps well at this time to reexamine America’s position and the 
various suggested plans of action. 

Every thinking person today, especially if he be old enough to 
have witnessed the World War, realizes that the greatest threat 
to our national well-being and to civilization itself is the threat of 
another world conflict. Another world war would probably destroy 
the last vestige of democracy in Europe. It would tear down all post- 
war progress toward economic recovery made in that part of the 
world. It would threaten the national economy and the political 
institutions of the United States with destruction. 

Today there is a general feeling that the world, especially the Old 
World, is drifting toward another great war. The American people 
have suddenly become alive to that possibility, and many of them 
are rushing to Washington, almost in panic and hysteria, to seek 
protection from an impending calamity through governmental 
action. They realize that if war comes, it will be tremendously diffi- 
cult, in this modern, interdependent world, to keep America from 
being involved. But they want to be kept out and “‘ want something 
done about it’’ at once. 

Perhaps we are waking up just a bit late. We have had ample 
opportunity to “do something about it’’ since 1918. Rightly or 
wrongly, we have since the war refused to join any cooperative organi- 
zation for keeping the peace among nations. In the face of an impend- 
ing world war, we seem to be as helpless as we were in 1914. 


1Speech made in the House of Representatives, January 31, 1936. 
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If war threatens tomorrow, we find ourselves practically withoyt 
any instrument of action in the international field. We can make no 
official protest as a member of any international organization. Under 
our policy of isolation we have tied our hands as far as effective 
cooperative action with other nations to prevent war is concerned. In 
order to protect ourselves from war, we find that we must act alone, 

There seems to be two ways of trying to prevent war: 


I. By CoopERATIVE ACTION 


This method involves the joining or associating with an organiza- 
tion or group of nations for the purpose of taking united action to 
prevent war or to prevent its spreading after it has broken out. It 
contemplates positive action on the part of neutral nations against 
belligerents. In practice, it logically develops into a method of dis 
couraging aggressors and protecting the nation which is being 
attacked. 

II. By SINGLE ACTION 


This method involves the setting up of as many lightning rods as 
possible in the hope that there are enough to prevent the lightning 
from striking the house. It might be said that this method contem- 
plates negative action. At all events, it is a policy of never taking 
sides, no matter how serious or vital the issue. It is not totally unlike 
the practice of the ostrich when danger threatens. 

The United States has not adopted the first policy—that of co- 
operative action. A representative body of the American people has 
turned down all recommendations made by five successive Presi- 
dents—Wilson, Harding, Coolidge, Hoover, and Roosevelt—that 
this nation adopt a policy of international cooperative action. We 
still stand alone. 

What, then, can we do to prevent our becoming involved in war by 
our own single action? 

The suggestion is now put forward that Congress pass neutrality 
legislation which will enable the President to keep the nation out of 
war. The theory behind this suggestion is that it is possible, through 
domestic legislation, to so isolate ourselves in wartime that we cannot 
become involved. Congress is asked to pass legislation which will 
keep us neutral at all times, thereby preventing our being drawn into 
any armed conflict. 
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That is asking for a very big order. But we in Congress are not 
surprised; we are prepared for anything. It has become a national 
habit in our country since the war to say, “ Pass a law about it,”’ just 
as though “passing a law”’ were an easy and final solution of every 
problem. After amazing results at home, this ‘pass a law”’ cure-all 
remedy is now to be prescribed for foreign ills. 

We in Congress have tackled that job. We have had advice—good, 
bad, and indifferent—from every quarter. We have been bulldozed 
by organizations and individuals, many of whom not only do not 
know what they want, but have never even taken the trouble to look 
up the definition of neutrality. 

It is very unfortunate that this legislation should have been labeled 
“neutrality legislation.’’ The purpose of the contemplated legislation 
is to keep us out of war and should be called ‘‘domestic war-preven- 


tion legislation.” 


NEUTRALITY 


Neutrality has two meanings: In one sense it means a policy; in 
another sense it means a status which attaches to a nation at peace 
in time of war. 

The “policy of neutrality’’ means the policy of refraining from 
interference in a contest. It is the policy of a nation of not taking 
sides and not lending aid to either nation engaged in a war. 

The “status of neutrality,’’ on the other hand, is that status 
attaching to a neutral nation under which it has certain rights and 
obligations in time of war. A neutral nation, for instance, has had the 
right to sail the seas unhindered except in blockade zones; to travel 
on peaceful errands to and from countries at war; to sell goods which 
are not contraband to belligerents; and, generally, to act along lines 
approved by international law and the custom of nations. 

The position of those who are now advocating domestic legislation 
seems to be that we should adopt, as nearly to perfection as possible, 
a policy of neutrality, and also sacrifice as many of our rights as 
neutrals as may be necessary in order to keep us out of war. 

The effectiveness of such legislation is based, first, upon the 
assumption, correct or otherwise, that in a fight a mere bystander 
never gets hurt; and, second, upon the supposition that it was our 
insistence upon neutral rights as against German submarine warfare 
which brought us into the World War. 
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These mixed ideas of neutrality run throughout the different forms 
of legislation now being brought before the Congress. All of these 
proposals seek peace through domestic legislation which defines and 
limits our position as a neutral in time of war. 


THE PROPOSED LEGISLATION BEFORE CONGRESS 


History has few instances of a solo flight into the nebulous realms 
of neutrality such as is contemplated under the terms of this pro- 
posed neutrality legislation. It is not often that a nation adopts a lone 
policy of forfeiting and limiting in advance its rights as a neutral, 
seeking thereby to better its chances of staying out of war. To take 
such action in conjunction with other nations is nothing new. But 
for a single nation, acting alone, to adopt this policy as a practical 
method of keeping out of war is not only unusual; it is almost revolu- 
tionary. Nevertheless, the various bills now under consideration in 
Congress all point toward the adoption by our government of this 
unique procedure. 

All of the so-called neutrality bills which have been introduced in 
the present Congress are based on the belief or fond hope that a 
nation acting alone can prevent its being dragged into war by passing 
domestic legislation limiting or terminating its various contacts with 
nations at war. 

We find a great many bills before Congress dealing with this sub- 
ject. There is the McReynolds-Pittman bill, which has now been 
reported out and is generally considered to have the blessing of the 
administration. This bill shows evidence of hard work, careful think- 
ing, and thorough preparation. Then there is the bill sponsored by 
those gentlemen who charge the great peace-loving President, Wood- 
row Wilson, with perfidy, and assert that munitions makers and 
greedy financiers caused that President to lead us into the World 
War. We also have the sweeping Ludlow bill and others. 

Throughout the various bills we find numerous provisions and 
sections upon which the sponsors are in more or less general agree- 
ment, and which are reasonably certain of being included in such 
legislation as may be finally enacted. 

All seem agreed to continue munitions control. This provision sets 
up governmental machinery to supervise and control the manu- 
facturing and international traffic of arms and munitions through 4 
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system of registration and license. This is a wise and practical meas- 
ure and a distinct step forward. 

Another section lays down the general rule that in time of war 
American citizens should be made to travel on belligerent vessels 
at their own risk. 

A further section provides that if American citizens trade with 
warring countries or their nationals they may be made to do so only 
at their own risk. In some bills this rule is mandatory; in others, at 
the discretion of the President. 

Submarines of belligerent countries may be excluded from American 
waters in another section. 

By another provision it is sought to make certain that no ships 
shall carry arms, fuel, supplies, and materials from American ports 
to belligerent warships. 

In another section it is provided that warring countries cannot 
finance their wars in the United States by selling bonds or floating 
loans in this country. 

The present law forbidding the sale and export of arms, ammuni- 
tion, and munitions of war to belligerents is to be continued as a 
part of the new legislation. 

The foregoing provisions are not considered to be seriously con- 
troversial, and, in one form or other, seem quite certain of inclusion 
in such neutrality legislation as might be enacted. 


CONTROVERSIAL PROPOSALS 


Now, however, we shall consider the controversial proposals. The 
great majority in Congress agree that there should be an embargo 
upon the shipment of arms and implements of war to be'ligerents. 
But what shall we do about other materials and commodities which 
are also essential in the waging of war? In truth, in modern warfare 
cotton, iron, steel, tin, oil, rubber—in fact, almost all goods and raw 
materials—are indispensable to the fighting countries. During the 
World War Great Britain placed all of these articles and many more 
upon the contraband list and sought to prevent their shipment into 
Germany. The United States followed suit after it entered the war. 
Even wheat and foodstuffs have been classed as contraband. 

How far, if at all, shall we go in embargoing these materials and 
commodities? How far may we go without destroying our own trade 
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and economic well-beirg? How far could we go without inviting 
retaliation by foreign countries? These are serious questions affecting 
all of our citizens. 

Some say, with sweeping gesture, “Embargo all goods to bellig. 
erents. Let them starve if necessary. We can make up our loss to 
shippers and exporters through taxation.”’ Others say, ‘Limit the 
belligerents to quotas based on their average normal peacetime trade 
with America.”’ Then, again, we hear, ‘‘ Don’t monkey with the buzz- 
saw! The embargo of materials and goods will be much more likely to 
get us into a war than to keep us out. And, furthermore, we should 
run great danger of destroying our peacetime commerce. Also, if we 
refuse to sell during a war, we shall find after the war is over that 
other countries have stolen our markets.”’ 

These proposals to embargo materials and commodities are highly 
controversial. No one seems able to foretell what result might follow 
the passing of such legislation. The more study given to the problem, 
the more complicated and intricate it becomes, which seems an 
excellent reason for eliminating the proposals from the bill. 


TREAT THEM ALL ALIKE! 


And now we reach the most important and most significant of all 
the provisions in the suggested neutrality legislation. This provision 
states that—‘‘Any embargo, provision, or restriction . . . shall 
apply equally to all belligerents.”’ 

This, on its face, seems to be a most just and proper provision, and, 
therefore, for the best interest and welfare of the United States. But 
is it? 

Immediately we hear from those who would in no case have the 
embargoes and restrictions apply to nations in the Western Hemi- 
sphere. ‘‘How about the Monroe Doctrine?” say they. ‘Shall we 
allow foreign countries to attack South American and Central 
American countries and give them our blessing? Shall we permit an 
attack upon Canada by some powerful foreign nation and watch our 
good neighbor being conquered without furnishing her with even the 
raw materials and commodities necessary for her people, let alone 
arms and implements wherewith to defend herself? Shall we wait 
until she is beaten, and then try to defend ourselves against her 
powerful conqueror along that great undefended and unmilitarized 
Canadian border? Or how about Mexico under similar conditions?” 
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Food for thought? Yes; and perhaps at the very least a good reason 
for an amendment. 

But let us examine this provision more carefully. There is no doubt 
but that it is the very heart of the whole question. It is the core of 
the neutrality apple. In it is contained the whole philosophy of the 
new neutrality doctrine. ‘‘Embargoes and restrictions must be 
applied equally to all belligerents.’’ This provision is both logical 
and essential if one accepts this type of legislation as a guaranty of 
peace. All belligerents must be treated alike. 

Make no distinction between belligerents. When two nations are 
fighting, treat them both alike. Right or wrong, just or unjust, good 
or evil, aggressor or victim, Christian or heathen, yellow or white, 
tyranny or democracy, master or slave, strong or weak—what is the 
difference? Treat them all alike. Yes even friend or foe, for this kind 
of neutral must not have friend or foe, but must place all belligerent 
nations in a sort of submoral, yellow, twilight zone of equality. All 
are to receive from civilized America exactly the same consideration 
and be equally honored. 

To those who wonder whether we should place America in a posi- 
tion where she is unable to side with the right, certain legislators 
would probably say, as did Lenin and Trotsky before them: ‘“‘ Don’t 
be sentimental and old-fashioned. Right and wrong are purely rela- 
tive terms.”’ 

It is true, of course, that such legislation has no moral basis. It is 
purely practical. It seeks to save our hides; not our souls. 


PossIBLE EFFECTS OF NEUTRALITY LEGISLATION 


Beyond doubt, the kind of domestic legislation now suggested is a 
very radical departure from all our previous methods of seeking to 
prevent war. We are, however, justified in adopting even this unique 
type of legislation if it tends to keep us out of war. This test, there- 
fore, should be applied to every provision and every proposal con- 
tained in the various bills. And in considering whether such proposal 
is likely to keep us out of war we should consider not only whether it 
may do so temporarily during a sudden outburst, but also whether 
it would be effective as a permanent policy to prevent our becoming 
involved in war. 

This proposed legislation should, therefore, be examined carefully. 
It is very serious legislation affecting all of us. None of it should be 
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enacted into law unless we feel sure it will carry out its purpose. In no 
case should a provision be mandatory unless we are sure it will accom. 
plish its objective. If we are not sure, then whatever power is given 
should be discretionary. 

Let us, therefore, first, examine some of the separate provisions of 
the bills to see whether they are likely to carry out their peaceful 
purpose; and, second, examine the general policy and theory con. 
tained in this type of domestic legislation to see if the adoption of 
such policy and theory would tend to insure us against war. 

There is much in these suggested proposals that is good. Many of 
the provisions which have been previously referred to as noncontro- 
versial should be of great assistance in helping us to steer a safe course 
if suddenly confronted with a wild outbreak, such as the World War. 

(a) The control of the manufacture and export of munitions is 
excellent. 

(b) It might also be very wise, under certain circumstances to warn 
our citizens that if they travel on belligerent ships or trade with 
warring nations, they must do so at their own risk. On the other 
hand, it might be well to remember that what we Americans would 
like to see is a world in which it is safe for people to travel at all 


times. To announce in advance that if the safety of our citizens is | 


threatened while they are abroad, we shall do nothing about it but 
shall abandon them, is hardly a way of making the world safe for 
American travelers or traders. 


| 


(c) The exclusion of belligerent submarines and the prevention of | 


the use of our ports as a base of supply for belligerent warships 
should assist in avoiding awkward situations. 

(d) The proposal to close our financial and investment markets to 
warring nations, especially at this particular time when funds for 
investment are increasing in this country, seems at least prudent. 
Most of the European nations against whom this prohibition would 
apply are, however, already excluded under the terms of the Johnson 
Act. Whether this should be a permanent American policy is, of 
course, another question. 


THE EMBARGO OF MUNITIONS 


(e) The proposal to forbid the sale of arms, ammunition, and 


munitions to nations at war expresses the abhorrence of the Americat | 
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people of the practice of hastening killing in a conflict by selling 
instruments of death to belligerents. It is a concrete expression of 
America’s strong feeling against war, which all of our people share. 
This proposal cannot be dismissed, however, without considering 
certain possibilities which might arise. 

Such a general policy might encourage world armament. Many 
countries, especially the smaller ones, do not manufacture their own 
arms and munitions, and count on being able to buy them if faced 
with warfare. If they no longer had that assurance, they would be 
forced to build complete arms and munitions plants of their own. 
This policy, therefore, might encourage armament everywhere, and 
might build up each nation into a fortress bristling with arms, which 
is hardly a situation conducive to the insurance of world peace. 

On the other hand, some nations would be unable to build their 
own munitions plants. These nations, therefore, would be helpless 
against a powerful nation which possessed the money, resources, and 
patents wherewith to equip itself fully with arms, gas, and all the 
many weapons of modern warfare, 

In this way we might encourage a fully armed nation to attack a 
weaker one now unprepared for war. If such aggressor knew in ad- 
vance that its victim could not buy arms after the war started, it 
might hasten to the attack. Thus imperialistic nations could wage 
aggressive warfare upon weak, unprepared nations with impunity. 

We are not interested in encouraging our munitions plants to sell 
munitions abroad. But if this legislative provision prevents such 
sale, would it have any effect upon our own plans for defense and 
preparedness? The enforcement of this provision would probably 
end all peacetime sales to foreign countries by our factories engaged 
in the manufacture of arms, airplanes, and munitions of war. If 
foreign countries felt that they could not renew their supply from 
American manufacturers in time of war, they would stop buying 
from them during peacetimes. If these manufacturers could not exist 
without foreign trade, then the American Government would find it 
necessary to subsidize them or build government factories to replace 
them. God forbid that this government and every other government 
should be forced to build government-owned war material plants and 
officially enter the armament business. When that happens we shall 
see such an armament race as might well destroy the wealth of the 
world. American efforts should always be directed in the other direc- 
tion—that of world disarmament. 
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When we speak of preventing the selling of war materials it might 
also be well to remember that without foreign equipment our great 
Army would have been entirely unable to operate in 1918, although 
we entered the World War in April, 1917. 

An analysis of the possible effects of even this worthy legislative 
provision is somewhat discouraging, and discloses probable develop. 
ments not exactly pleasant. The situation would be altogether dif. 
ferent if all nations would agree not to ship arms to an aggressor, 
That would be a tremendous deterrent to aggressors. But remember 
that this legislation contemplates that we do not handicap an aggres- 
sor. Aggressors and victims are to be treated exactly alike. 


THE EMBARGO OF MATERIALS 


(f) The proposal to extend the war embargo to materials and com- 
modities which may be used in the conduct of war, such as cotton, 
oil, iron, and so forth, deserves very careful examination. 

A total embargo which is advocated by some people, would be 
most serious. Foreign countries would not buy from us at all if they 
knew they could get nothing during wartime. They would seek other 
markets, even in peacetimes. What then would happen to the cotton- 
producing South, which is dependent for a living on the export of 
cotton, if it lost its market to Egypt and Brazil? 

The quota system of exports is hardly a guarantee against war. 
Would German submarines in the World War have refrained from 
sinking ships laden with quota cargoes? Would England have allowed 
our goods to go through to Germany because they were quota goods? 
Hardly! Quotas would not have solved our difficulties in the World 
War. 

Even under a quota system of exports it is well to consider what 
might be the effect on our peacetime trade. A foreign country is not 
likely to patronize a market wherein the seller says, ‘“‘ Sometimes | 
shall sell to you all that you wish to buy. At other times I shall limit 
your purchases by an act of Congress.’’ Under such circumstances 
a foreign country would be likely to seek other markets or try to build 
up economic self-sufficiency within its own borders. Such practice 
encourages economic isolation and nationalism throughout the 
world. 

Advocates of this embargo provision would say, ‘Sacrifice all of 
our trade rather than kill one of our citizens in war.” 
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Certainly life is more important than trade, and we should be will- 
ing to run the risk of losing trade under the proposed embargo provi- 
sion if it seemed a practical measure to keep us out of war. On the 
other hand, we hear none of the sponsors of this provision advocate 
the economic destruction of the city of Detroit as a practical means 
of preventing automobile accidents, which are taking the lives of our 
people more rapidly than did the guns of the enemy during the Great 
War. 

History teaches that an embargo is a two-edged sword. If we place 
embargoes against nations, we can be sure that they will retaliate with 
embargoes against us. We produce no high-quality tin, and we could 
not wage war without tin. We need to import other commodities, 
such as rubber and manganese. To be deprived of some of these 
commodities might render us defenseless in time of war. 

The proposed embargoes would be a breach of most of our present 
trade treaties with foreign countries. If authorized by law, we would 
have to start negotiations for the cancelation and rewriting of prac- 
tically all of these treaties. 

These are but a few of the possible results which might ensue from 
embargo legislation. Again we find difficulties which do not appear at 
first blush. It would seem that we must go very slow in placing 
mandatory embargoes which might lead us into unforeseen tangles 
and difficulties. 


INTERFERENCE BY LEGISLATION 


Throughout our history the conduct of our foreign affairs and 
treaty-making powers have been vested in the President and the 
State Department. We in Congress do not wish the President to 
interfere with our legislative functions. Why, then, should we inter- 
fere with his executive functions? He and the State Department are 
as patriotic as other peace-loving Americans and know infinitely 
more about the international situation. Wisdom requires that we 
keep the President as free as possible in carrying out of his constitu- 
tional powers. 


DIsPUTES BETWEEN NATIONS 


It is naively simple but entirely accurate to say that international 
disputes cause war between nations. As long as there are separate 
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sovereign nations in this world there will be international differences, 
America will continue to have differences with other nations, It jg 
inevitable. But it is not inevitable that international differences must 
be settled by war. The effective way to make war less likely is to help 
build up and encourage peaceful means of settling international dis. 
putes. Naturally and logically that means dealing with foreign na- 
tions and cooperating with them. This has been the world-wide 
method encouraged and supported by American leaders before and 
since the World War. 


ISOLATION 


Has this movement been wrong? Is it all a mistake? Must we now 
adopt a neutrality program of indifference which refuses to distin- 
guish between the nation in the right and the nation in the wrong? 
The philosophy of the present neutrality movement is the philosophy 
of isolation. Isolation is not the philosophy of freedom. A very com- 
plete state of isolation is slavery. A most complete form of isolation 
is death. A nation can reach the latter state of perfect isolation by 
committing suicide. 


INDIFFERENCE OR COOPERATION 


To guard against being involved in war by legislation is difficult. 
To do so by domestic legislation is almost impossible. The best guar- 
antee of peace is the preservation of free institutions. Autocracy 
breeds war. Democracy fosters peace. It is only in a world of free 
nations, in which the power of government is held by the people who 
pay the price of war, that we can look for real cooperation to prevent 
war. Peace for us in America can best be preserved by stressing our 
faith and belief in free institutions and by keeping the American 
Government free to take every possible action to protect and pre- 
serve those free institutions in the international field. Our safety lies 
in maintaining interest in and not indifference to the principles of 
liberty, freedom, and democracy at home as well as abroad. 

If we wish to keep America at peace the policy to adopt is one of 
positive action. Indifference and apathy are not weapons of defense. 
A free country in order to survive in the present-day world—where 
free institutions are threatened with destruction by the growth of 
aggressive autocracy, and where the act of every nation is bound te 
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have its effect upon every other nation—must be ever willing to pro- 
tect and defend free institutions by every available instrument of 
peace or every available weapon of war. American institutions cannot 
survive if our government places the national seal of approval on a 
policy of international cowardice. 

Some problems are not so simple as to admit of solution by enact- 
ment of domestic law. Conditions change, especially in the inter- 
national field, and some situations must be met as and when they 
arise. In order to meet them successfully it is necessary that they 
whom we have authorized to act for us should have freedom of 
action. 

It is quite proper and desirable that we should enact domestic 
legislation to protect ourselves against the shock of a sudden war. 
Such legislation is good emergency legislation. It may be wise to give 
the Executive the power to impose an embargo on arms and perhaps 
even materials of war, and power to forbid war loans, and to curtail 
the movement of our citizens and ships in time of war. But as far as 
possible, this power should be permissive and discretionary. We 
should not place the President and State Department in a strait- 
jacket while conducting our foreign affairs. To do so would be more 
likely to involve us in war than preserve the peace, which is the hope 
of all American citizens, 
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FACING THE FUTURE! 
By Mrs. Aucust BELMONT 


My appearance on this platform may require some explanation other 
than the fact that Mrs. Catt graciously extended the invitation which 
provided the opportunity. I do not represent any organization or 
organized group opinion. Unfortunately, | am not a scholar, nora 
specialist in any branch of research. If I represent anything at all, it 
is the average individual. My right to speak on this program may 
consist in the fact that I served with the American Red Cross from 
the moment the United States went to war in 1917. In the course of 
that service, I traveled thousands of miles over the United States, 
talking with and to many thousands of civilians and soldiers. I spent 
five months in France and England, visiting hospitals and camps 
belonging to our army and those of our allies and inspecting work of 
various kinds connected with them. 

Remembering the expressed convictions and hopes of our people 
at that time, I find myself profoundly surprised that any considerable 
number today could possibly believe that the leadership which took us 
into the last war was that of a group of international bankers. Many 
factors were responsible for our decision, but memory must be short 
indeed if we can forget the motivating causes which stirred us so 
deeply during the three years from 1914 to 1917. 

We did not go to war because Germany violated the neutrality of 
Belgium, but it had a profound effect upon the American mind; we 
did not go to war because, in her effort to subdue her enemy, Germany 
initiated the use of poison gas to the horror of the civilized world 
our participation was not due to the sinking of the Lusitania, though 
these ruthless acts aroused a passionate feeling of righteous indigna- 
tion,—the contemptuous disregard for treaties, for the rights of 
noncombatants, the cruel submarine warfare, paved the way to our 
conviction as to what was right and what was wrong, and when 
Germany finally assumed to dictate to this country where our ships 
could go and what they could carry, that last act, interfering so 
drastically with our policies at that time, finally brought us into the 
war. Could any group of international bankers have drawn this 
country into war on the opposite side? A goodly number of us still 


Address delivered before The National Committee on the Cause and Cure of War, 


January 24, 1936. 
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believe that when we went to war we chose the side of right and the 
right side. 

With all the disillusionment that has come to us during the past 
eighteen years, I consider it is fair to maintain that our quarrel 
should not lie with the fact that we went to war in 1917, but that 
since the Armistice we have all failed miserably to secure a just, a 
real, and a lasting peace. There, indeed, is a cause for study. Speaking 
frankly, we ourselves have played a real part in this failure, and 
might well cry, “‘ Mea culpa.”’ 

When the war was over, the United States moved to first place 
in the family of nations—she was the great creditor of the world. 
As European nations turned to face the colossal problems of recon- 
struction (France, England, and Germany bowed under the tragic 
loss of almost a complete generation of their manhood), America’s 
future policies became of the utmost importance. But America with- 
drew into herself and remained aloof, being unready for world leader- 
ship and unwilling to assume it. Hindsight may make it seem that 
by not participating in the League of Nations we have saved our- 
selves a certain amount of involvement in the difficulties of other 
nations, but where is the prophet who can tell us how far the peace 
of the world might have progressed had America joined the League? 
It was not, and is not a perfect instrument, but why should anyone 
assume it was a finished product, why expect any instrument of such 
delicacy and importance to spring fully equipped from the head of 
Jove? 

How strangely inadequate, ridiculous, and unsafe the original 
motor car looks to us today. Yet, in spite of an appalling number of 
deaths to motorists and others, we pay the price and go on improving 
both the cars and, let us hope, our use of them. However, with all 
the mistakes and abortive efforts of the League, if, by our lack of 
cooperation or by destructive criticism, we destroy this League of 
Nations, the next generation with great difficulty will have to devise 
anew machine, very similar to this, for the same purpose, because all 
peoples in increasing numbers are today demanding that wars must 
cease—but I venture to say we cannot outlaw war until we establish 
a legitimate means by which the expanding needs of small nations 
may be discussed, bargained for, and adjusted. Without the ma- 
chinery for such negotiations participated in by all the nations of 
the world, the demand for war to cease is just an empty order for 
waves to stand still. 
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Our own people are as nearly unanimous in their wish for peace 
as they will probably ever be about anything. We have no desire for 
conquest, no need for territorial expansion, and fortunately those 
who need territorial expansion are thousands of miles away from our 
shores. Let us go down upon our knees and thank God fasting that 
such is the situation of this country. Meanwhile, let us not forget 
that others who have suffered infinitely more from the recurring 
cruelties of war than we have, are crying aloud for peace even more 
passionately than we are—but for us, or anyone, to demand peace 
and do little or nothing to help secure it would seem almost as 
ineffective a policy as to sit in a comfortable motor car moving to- 
ward a precipice and, while insisting that we do not want to go near 
the precipice, do nothing to steer our machine away from the danger 
which so obviously lies ahead. 

In the United States, isolation and neutrality in future wars vie 
with financial security for first place among subjects demanding 
constructive policies and wise decisions. If our main object is to 
stay out of trouble for the next few years, we might try for an even 
more intense nationalism than exists today. But even if it were 
possible to maroon ourselves in unreachable space, the privileges of 
isolation seem extremely doubtful. The more discussions are devel- 
oped, the more it appears that to struggle for isolation only would 
merely mean side-stepping facts which before long must be faced for 
our own self-interest. Also, as the strongest, richest, safest nation, 
have we not a moral obligation toward the rest of the world in helping 
to further a general program for reconstruction? Like a house sadly 
in need of repair, the longer we delay the more serious and costly the 
ultimate repairs have to be. If civilization is to advance in a modern 
world we should be prepared to contribute something to that prog- 
ress. The peace of the world is a supreme objective. Can we sit with 
our face in the corner and take no hand in its development? 

We are now realistically making up our minds that we cannot 
secure peace by wishing, and is it not better thoughtfully, courage- 
ously to face the direct issue of a constructive program and its cost? 
How can we bind ourselves to be rigidly and absolutely neutral, 
unless we are willing to abandon an interest in the sort of world 
we would live in; unless we are willing to abandon our freedom to 
choose between right and wrong; unless we are willing to permit some 
friendly nation with ideas of justice and standards of civilization 


simil 
Pow 
for ¢ 
fund 
and 
worl 
cons! 
theor 
to Wi 
Fr 
we ni 
princ 
by et 
with 
irrest 
enou: 
be tr 
mout 
ly to 
Sor 


What 
sible 
right 
We n 
inforn 
hones 
why, 

hatrec 
over ¢ 
so frec 
attrac 
misinf 
vided 
confus 
mind 
conclu 





269 


similar to our own to be wiped out in a struggle with an opposing 
Power; and unless we are willing to abandon the possibility of help 
for ourselves in some future time of emergency? Face to face with 
fundamental issues of major importance to the future of its children 
and the country they will inherit, America’s complete neutrality in 
world affairs would seem to be incredible. A simple bonfire and an all- 
consuming conflagration may have equally small beginnings, and the 
theory that an ounce of prevention is worth a pound of cure applies 
to war as well as to medicine. 

From the average citizen’s point of view, it appears obvious that 
we need a simple, clearly defined foreign policy based on fundamental 
principles, dispassionately arrived at after careful study, unmixed 
by emotion and agitation of political propaganda—a foreign policy 
with a long-range vision, one that may be sustained and maintained 
irrespective of which party is in power. In modern times there are 
enough unexpected events, both national and international, that must 
be treated as emergencies, but an indefinite, uncertain, hand to 
mouth emergency existence in foreign affairs is dangerous and unlike- 
ly to promote peace. 

Some poet has said: 

Life is an arrow—first you must know 

What mark to aim at, how to use the bow, 

Then pull to the head and let it go. 
What mark to aim at? Aye, there’s the rub. It seems almost impos- 
sible at times for the average citizen to make up his mind what is the 
right thing to hope or to work for in the best interests of his country. 
We need disinterested intellectual leadership, and we need accurate 
information. There is frequently a divergence of opinion among 
honest, well-informed men on subjects of major importance, but 
why, to these normal difficulties, add greater confusion by spilling 
hatred and prejudice in unnecessarily large and disagreeable doses 
over our problems? Subjects under public discussion are presented 
so frequently from platforms, and by every avenue of publicity which 
attracts the attention, with a strange mixture of truth, half-truth, 
misinformation, and insinuation; and now modern science has pro- 
vided through the radio and the films other tongues to add to the 
confusion of Babel which already existed to bewilder the inquiring 
mind of the would-be patriot. How is it possible to reach thoughtful 
conclusions about our national or international requirements in the 
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midst of so much noisy prejudice, bitterness, and ill will? Vitriolic 
diatribes make peace, at home as well as abroad, most difficult to 
achieve, in fact one might fear almost unattainable. Apparently 
the political ‘‘ins’’ are accusing the ‘‘outs”’ of the sins of both Parties 
for generations, and the ‘“‘outs’’ are accusing the “ins’’ of all these 
and a brand new crop of misdeeds as well. The average citizen, eager 
to have accurate information for thoughtful consideration rather 
than this eternal appeal to the dramatic unstable part of our emo- 
tions, is tempted to say: ‘‘A plague o’ both your houses.” 

Occasionally groups or individuals discuss dictatorship, as if we 
had one here already. Whatever our mistakes, we have not made 
that one, and are not likely to; in fact, our problem may become 
that of several dictators at the same time. 

If our so-called representatives in government are as poor as 
agitators insistently lead us to believe, surely we ourselves are to 
blame, and on two counts: (1) We put them there, and (2) ever since, 
by pressure of minority groups and factions, we have told them, by 
thousands on thousands of telegrams and letters, and by lobbies, 
what to do, until it is no longer possible to fix the responsibility for 
the actions of Congress. Take for instance the recent decision of the 
United States in regard to the World Court. The question of whether 
we should or should not join was a matter of grave importance. 
Which view may be correct is beside the point at this time, but the 
question I wish to raise is: In matters of foreign policy should we not 
trust to our government representatives? They surely must have 
greater knowledge than we, the average citizens, have at our disposal, 
and should be able to see what is good for the nation as a whole 
better than we can. If we do not like what our elected representatives 
do, we can turn them out and secure a better set, we hope. It takes 
knowledge, fixity of purpose, vision, and often a real degree of moral 
courage on the part of men in office, to do the temporarily unpopular 
thing required, to direct the course of a great nation. Can this country 
be steered wisely and generously as her destiny demands by a group 
of back seat drivers? How can we, the busy, not too well informed 
citizens, formulate sound views about necessary policies when our 
emotions are constantly and passionately being whipped into various 
shapes by prejudiced groups or individuals jockeying for political 
or other power? Ultimately public opinion will and should govern, 
but is not its function that of the engine which drives the ship or the 
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body politic, forward or backward, rather than that of the slender 
wheel which determines its course? 

Representative government and a thoughtful informed con- 
stituency offer a fine partnership in the conduct of public affairs. 
When we are deeply troubled about the quality of our leadership, we 
may comfort ourselves with these words of General Sherman: 

I bid you all be of good cheer, for there are plenty of brave 
men still left who are determined that the sun, as he reviews our 
continent from San Francisco to Chesapeake Bay, shall see a 
united people, and not a bundle of quarreling factions. 


With all its unfulfilled aspirations, democracy is still the great 
adventure of the modern world. In the last analysis, will not the 
brave always decide there are some things worth fighting for—self- 
defense, freedom of speech, and democracy? But freedom of speech 
should not be interpreted to mean the right to destroy things of 
major importance in the moral fiber of a community; to trample on 
the personal liberty of high-minded individuals, simply because of 
public curiosity; or carelessly to destroy respect for character. The 
pastime of mud slinging at our representatives at home and abroad 
robs us of national dignity and international respect. 

With all the ghastly horror of the recent war, it provided three 
things at least which we need at the present time: unity of purpose, 
a willingness to make sacrifices for the common good, and self- 
control. Perhaps the greatest of these is self-control. We have every 
right to cross the street, but we surrender a section of that right to 
cross just as and when we please, partly with the fundamental idea 
of self-preservation, and partly in the general interest of others. In 
the interest of peace abroad, could we not surrender a little of our 
freedom publicly to ridicule and insult other nations in regard to their 
leaders, their policies, their motives? Good will is recognized as an 
important element in peace. Why discard it for a temporary and quite 
unimportant relief to some individual's feelings, humorous or other- 
wise? A voluntary surrender of the outer boundaries of liberty is not 
an unreasonable price to pay for real freedom, whether that freedom 
lies in the use of power, trade, liquor, or words. In fact, one might go 
so far as to predict that, if democracy fails, it probably will be for 
lack of self-control more than any other thing. If democracy is worth 
the price our ancestors paid for it, is it not worth some sacrifice on 
our part of the outer fringes of our liberties? 
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é/ 
Nations are all selfish; it is just a question of degree. If the world 
is to progress, must there not be a new social conscience among na- 
tions as among individuals? Time was when aristocracy of birth was 
all important. Yesterday, aristocracy of wealth was the governing 
factor. Is it too much to hope that we may work our way through to 
an aristocracy of character, character among nations as well as among 
individuals? Is it not essential as a first step toward peace that we 
should be able to count upon signed agreements and treaties? They 
may be modified or canceled by mutual agreement, but in this new 
era with an expanding vision of social requirements the world can no 
longer permit solemn contracts to be destroyed as so much worthless 
paper. The weak must inevitably lean upon the strong and the richer 
help the poorer. Lincoln gave us in the Gettysburg Address a stand- 
ard of philosophy for reconstruction. 

A statement of Woodrow Wilson, made in August, 1914, might 
well serve for our guidance in the present reconstruction period: 

My thought is of America. I am speaking, I feel sure, the 
earnest wish and purpose of every thoughtful American that 
this great country of ours, which is, of course, the first in our 
thoughts and in our hearts, should show herself in this time of 
peculiar trial a nation fit beyond others to exhibit the fine poise 
of undisturbed judgment, the dignity of self-control, the efficien- 
cy of dispassionate action; a nation that neither sits in judg- 
ment upon others nor is disturbed in her own counsels and 
which keeps herself fit and free to do what is honest and dis- 
interested and truly serviceable for the peace of the world. 

Shall we not resolve to put upon ourselves the restraint 
which will bring to our people the happiness and the great and 
lasting influence for peace we covet for them? 
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ISOLATION! 
By J. N. M&TAXA 


The past year has brought practically no relief to the stagnation 
from which the commercial world in general has been suffering for 
many years. The laws and regulations which hamper the whole 
commercial and industrial world continue to act detrimentally in all 
their severity, and every initiative of trade is paralyzed. As a result, 
all the countries within their tariff barriers resemble the feudal 
barons of the Middle Ages who held their castles isolated from the 
external world and only emerged from their towers when some 
unfortunate travelers passed through their domain, for the purpose of 
making them pay very dearly for the right to continue their journey. 

The governments of various countries are unwilling or unable to 
comprehend that such industrial and commercial isolation among the 
different peoples can be of no useful service to any country and will 
surely result in the final impoverishment of almost every country 
and in the ruin of modern civilization of which we are so proud! 

In the addresses which I have had the honor to deliver before you 
during the last seven or eight years, I have explained the evil results 
of such an economic policy for all branches of world economy. 
Today allow me to discuss a question which I consider to be closely 
related to the general economy among the various peoples. This 
question has to do with the great encouragement to trade between 
nations brought about by travelers visiting foreign countries. Every- 
where there is intense propaganda in favor of such travel; and it is 
very true that frequent visits or sojourns in foreign countries have 
important economic results. There are economists who estimate 
that short or long visits of foreigners in the countries of their choice 
occasion a transfer of capital often amounting to billions of francs, 
without counting the very great and important intellectual and moral 
benefit which such exchanges of visits bring to each country. 

Now, I ask what all countries, almost without exception, are 
doing for the purpose of facilitating and encouraging foreign visits? 
I remember that about thirty-five years ago I traveled in many 
countries of Europe and Asia Minor, stopping in almost all the large 
centers of the different countries. I arrived at Athens whence I 


_! Translated from an address delivered before the General Assembly of the Greek 
Chamber of Commerce of Marseilles, France, on January 25, 1936. 
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intended to go to Smyrna and other cities of Asia Minor and to 
Constantinople. What was my annoyance when I learned that not 
only was a passport necessary to go to Smyrna, a thing which |] 
knew already, but that it would be necessary to have official permis. 
sion to go from Smyrna to Constantinople! Up to that time I had no 
worry other than to be sure that I had enough money with me to 
buy the railroad or boat tickets and to pay for hotel accommoda- 
tions, so it seemed to me then that Turkey was a little behind the 
times in certain respects! But at the present time almost every coun- 
try imposes far greater difficulties upon travelers who wish to make 
a visit or even to pass through. What passports, what numerous visas 
for almost every voyage, what cards of identity, permits for tem- 
porary residence, what renewals of these cards of identity and of these 
permits, are required practically everywhere! And in certain countries 
when one remains a single day over the time announced to the 
authorities, woe to the unfortunate traveler who neglects to notify 
the police in advance! In some countries one still is obliged to declare 
the last penny in his pockets, and easily made errors have most 
disastrous consequences. The result of all this is that without excep- 
tion those for whom travel used to be an intellectual pleasure say to 
themselves that the game is not worth the candle, and they stay at 
home, which causes serious loss to almost all countries. 

We could cite large countries where in former times the amount 
of business coming directly from travel and residence of foreigners 
was estimated at fifteen billion francs, while today the estimate 
hardly reaches four billion. It may be argued that, though the diff- 
culties from which travel suffers have increased, on the other hand 
security in the various countries is greater precisely because of the 
watchfulness exercised at the frontiers and over the foreigners resid- 
ing in these countries. I, as a lawyer with many friends among 
magistrates and lawyers, can assure you that those who comply ab- 
solutely with all regulations and appear to be entirely correct with 
the authorities and whose passports and cards of identity are un- 
impeachable are very likely to be criminals; often they even possess 
a number of passports or cards of identity perfectly in order! 

What is the object of all this discussion? Let us hope that withina 
short time some one of the great civilized countries will decide to set 
a good example and to abolish the unendurable annoyances now 
facing those who wish to travel. If such an example were given bya 
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great country, immediately you would see all the civilized countries, 
great or small, take similar action, to the great encouragement of 
travel in the various countries and to the economic and even moral 
profit of all peoples. 

As for those petty profits which are derived from the issuance of 
passports, visas, and cards of identity, etc., it would be very easy to 
equal these without annoyance, as for example, in the form of a tax 


in residence of foreigners. 
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men. Articles by General the Rt. Hon. Jan 
1 Howard of Penrith, Mr. Norman H. Davis, 


~t Germany. 


| Labour Organisation: Membership of the United States 
ies. Articles by E. J. Phelan, Manley O. Hudson, and 
Jan . Shotwell. 
April, 1935. 
Security and Defense: Texts of White Paper on Defense and of Parlia- 
mentary Debates; Text of German Conscription Announcement; Texts 
of British, French, and Italian Notes of Protest; and Text of Sir John 
Simon's Statement to the House of Commons, April 10, 1935. 
May, 1935 
Restoration of International Trade: Text of Radio Address delivered by 
the Honorable Cordell Hull on March 23, 1935; American Trade Policy 
and World Recovery, by Peter Molyneaux; Program of the Interna- 
itional Economic Conference held at Chatham House, London, March 
1935 


ity and War Prevention, by Henry L. Stimson; The Neutrality of 
the Good Neighbor, by James Brown Scott; Speec h of Sir Samuel Hoare 
in British House of Commons, July 1935; British Foreign Policy 
(London Times, Editorial, July 1 5 
nber, 3 

The Sanctity of . 3. Whitton, Associate Professor of 
International 1 iversity. The Price of Peace, by 
Ster hen Gwynn r it of the Irish Literary Sox iety. 

October, 1935 

Italy and Ethiopia. Abyssinia: The Background of the Conflict, by a 
group of expert stu f international affairs; The Threat of War 
and the Pact of Paris (statement to the press, September 12, 1935), by 
the Honorable Cordell Hull; Collective Action for Security Demanded 
(address before League Assembly, September 11, 1935), by Sir Samuel 
Hoare; Text of Broadcast by Sir Samuel Hoare, October 15, 1935; 
France Faithful to League Covenant (address before League Assembly, 
September 13, 1935), by M. Pierre Laval; Abstract of the Report on 
Italy's Aggressions, adopted by the Council of the League of Nations, 
October 7, 1935. 

November, 19035. 

Andrew Carnegie, Benefactor, by icholas Murray Butler. Sanctions in 
the Italo-Ethiopian C« y an expert on International Affairs; 
Italy's Conflict with Ethioy y His Excellency Dr. Augusto Rosso; 
Report on Italo-Ethiopian Dispute Adopted by League Council under 

Paragraph f the Covenant on October 7, 1935; Co 
of Me ‘ Article 16 of the Covenant (Proposals 
yn Committee of the League, Octobe: 
19 

December 

A Study of ! itrality Le ation cepor f a Committee of the Na- 
tional Peace é f ith a ntroduction by James T. Shotwell 

January, 19 

The Present t the League of Nations, | !. D. Houghton, Pro- 
é f lit I f r Text of Resig- 

from Germany, 


i 
hards 


MA 
M Ctaxa 





